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PREFACE

The Amnesty International Report 2016/17 documents the state of the world’s
human rights during 2016.

The foreword, five regional overviews and a survey of 159 countries and
territories bear witness to the suffering endured by many, whether it be
through conflict, displacement, discrimination or repression. The Report also
shows that, in some areas, progress has been made in the safeguarding and
securing of human rights.

While every attempt is made to ensure accuracy, information may be
subject to change without notice.
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FOREWORD

“2016 saw the idea of human
dignity and equality, the very
notion of a human family,
coming under vigorous and
relentless assault from
powerful narratives of blame,
fear and scapegoating,
propagated by those who
sought to take or cling on to
power at almost any cost.”

SALIL SHETTY, SECRETARY GENERAL

For millions, 2016 was a year of unrelenting
misery and fear, as governments and armed
groups abused human rights in a multitude
of ways. Large parts of Syria’s most populous
city, Aleppo, were pounded to dust by air
strikes and street battles, while the cruel
onslaught against civilians in Yemen
continued. From the worsening plight of the
Rohingya people in Myanmar to mass
unlawful killings in South Sudan, from the
vicious crackdowns on dissenting voices in
Turkey and Bahrain to the rise of hate speech
across large parts of Europe and the USA,
the world in 2016 became a darker and more
unstable place.

Meanwhile, the gap between imperative
and action, and between rhetoric and reality,
was stark and at times staggering. Nowhere
was this better illustrated than in the failure of
states attending September’'s UN summit for
refugees and migrants to agree any adequate
response to the global refugee crisis which
assumed still greater magnitude and urgency
during the year. While world leaders failed to
rise to the challenge, 75,000 refugees
remained trapped in a desert no man’s land
between Syria and Jordan. 2016 was also the
African Union’s Year of Human Rights; yet

three African Union member states
announced that they were pulling out of the
International Criminal Court, undermining the
prospect of accountability for crimes under
international law. Meanwhile, Sudan’s
President Omar al-Bashir roamed the
continent freely and with impunity while his
government dropped chemical weapons on
its own people in Darfur.

On the political stage, perhaps the most
prominent of many seismic events was the
election of Donald Trump as President of the
USA. His election followed a campaign
during which he frequently made deeply
divisive statements marked by misogyny and
xenophobia, and pledged to roll back
established civil liberties and introduce
policies which would be profoundly inimical
to human rights.

Donald Trump’s poisonous campaign
rhetoric exemplifies a global trend towards
angrier and more divisive politics. Across the
world, leaders and politicians wagered their
future power on narratives of fear and
disunity, pinning blame on the “other” for the
real or manufactured grievances of the
electorate.

His predecessor, President Barack
Obama, leaves a legacy that includes many
grievous failures to uphold human rights, not
least the expansion of the CIA's secretive
campaign of drone strikes and the
development of a gargantuan mass
surveillance machine as revealed by
whistleblower Edward Snowden. Yet the early
indications from President-Elect Trump
suggest a foreign policy that will significantly
undermine multilateral co-operation and
usher in a new era of greater instability and
mutual suspicion.

Any overarching narrative seeking to
explain the turbulent events of the past year
is likely to be found wanting. But the reality is
that we begin 2017 in a deeply unstable
world full of trepidation and uncertainty about
the future.

Against this background, the surety of the
values articulated in the 1948 Universal
Declaration of Human Rights is in danger of
dissolution. The Declaration, penned in the
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wake of one of the bloodiest periods in
human history, opens with these words:

“Whereas recognition of the inherent
dignity and of the equal and inalienable rights
of all members of the human family is the
foundation of freedom, justice and peace in
the world.”

Yet despite the lessons of the past, 2016
saw the idea of human dignity and equality,
the very notion of a human family, coming
under vigorous and relentless assault from
powerful narratives of blame, fear and
scapegoating, propagated by those who
sought to take or cling on to power at almost
any cost.

The contempt for these ideals was on
plentiful display in a year when the deliberate
bombing of hospitals became a routine
occurrence in Syria and Yemen; when
refugees were pushed back into conflict
zones; when the world’s near-total inaction in
Aleppo called to mind similar failures in
Rwanda and Srebrenica in 1994 and 1995;
and when governments across almost all
regions of the world carried out massive
crackdowns to silence dissent.

In the face of this, it has become
alarmingly easy to paint a dystopian picture
of the world and its future. The urgent and
increasingly difficult task ahead is to rekindle
global commitment to these core values on
which humankind depends.

Among the most troubling developments of
2016 were the fruits of a new bargain offered
by governments to their people — one which
promises security and economic betterment
in exchange for surrendering participatory
rights and civil freedoms.

No part of the world was untouched by
sweeping crackdowns on dissent — some
overt and violent, others subtler and veiled in
respectability. The quest to silence critical
voices surged in its scale and intensity across
large parts of the world.

The killing of Indigenous leader Berta
Caceres in Honduras on 2 March epitomized
the dangers faced by individuals who bravely
stand up to powerful state and corporate
interests. These courageous human rights
defenders, in the Americas and elsewhere,
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are often cast by governments as a threat to
economic development because of their
efforts to highlight the human and
environmental consequences of resource
exploitation and infrastructure projects. Berta
Céceres’ work to defend local communities
and their land, most recently against a
proposed dam, had earned her global
acclaim. The armed men who killed her in
her home sent a chilling message to other
activists, particularly those who do not enjoy
the same level of international attention.

The security justification for crackdowns
was widely deployed across the world. In
Ethiopia, in response to largely peaceful
protests against unjust dispossession of land
in the Oromia region, security forces killed
several hundred protesters and the
authorities arbitrarily arrested thousands of
people. The Ethiopian government used its
Anti-Terrorism Proclamation to carry out a
sweeping crackdown on human rights
activists, journalists and members of the
political opposition.

In the wake of a coup attempt in July,
Turkey escalated its crackdown on dissenting
voices during a state of emergency. More
than 90,000 public sector employees were
dismissed on grounds of alleged “links to a
terrorist organization or threat to national
security”, while some 118 journalists were
held in pre-trial detention and 184 media
outlets were arbitrarily and permanently
closed down.

Across the Middle East and North Africa,
repression of dissent was endemic. In Egypt,
security forces arbitrarily arrested, forcibly
disappeared and tortured alleged supporters
of the banned Muslim Brotherhood
organization, as well as other critics and
opponents of the government. Bahraini
authorities ruthlessly prosecuted critics on a
range of national security charges. In Iran,
the authorities imprisoned critics, censored
all media and adopted a new law that made
virtually any criticism of the government and
its policies liable to criminal prosecution.

In North Korea, the government furthered
its already extreme repression by tightening



its stranglehold on communications
technology.

Often the stern measures were simply an
attempt to mask government failures, such as
in Venezuela, where the government sought
to silence critics rather than address a
spiralling humanitarian crisis.

In addition to the direct threats and
attacks, there was an insidious chipping away
at established civil and political freedoms in
the name of security. For example the UK
adopted a new law, the Investigatory Powers
Act, which significantly increased the
authorities’ powers to intercept, access,
retain or otherwise hack digital
communications and data without any
requirement of reasonable suspicion against
an individual. By introducing one of the
broadest regimes for mass surveillance of any
country in the world, the UK took a significant
step towards a reality where the right to
privacy is simply not recognized.

However, the erosion of human rights
values was perhaps most pernicious when
officials blamed a specific “other” for real or
perceived social problems in order to justify
their repressive actions. Hateful, divisive and
dehumanizing rhetoric unleashed the darkest
instincts of human nature. By casting
collective responsibility for social and
economic ills onto particular groups, often
ethnic or religious minorities, those in power
gave free rein to discrimination and hate
crimes, particularly in Europe and the USA.

One variant of this was demonstrated by
the escalation, with enormous loss of life, of
President Rodrigo Duterte’s “war on drugs” in
the Philippines. State-sanctioned violence
and mass killings by vigilantes claimed more
than 6,000 lives following repeated public
endorsements by the President for those
allegedly involved in drug-related crimes to
be killed.

When self-styled “anti-establishment”
figures blamed so-called elites, international
institutions and the “other” for social or
economic grievances, they chose the wrong
prescription. The sense of insecurity and
disenfranchisement — arising from factors
such as unemployment, job insecurity,

growing inequality and the loss of public
services — demanded commitment, resources
and policy shifts from governments, not easy
scapegoats to blame.

It was clear that many disillusioned people
around the world did not seek answers in
human rights. However, the inequality and
neglect underlying popular anger and
frustration arose at least in part from the
failure of states to fulfil people’s economic,
social and cultural rights.

The story of 2016 was in some ways a
story of people’s courage, resilience, creativity
and determination in the face of immense
challenges and threats.

Every region of the world saw evidence
that where formal structures of power are
used to repress, people will find ways of
rising up and being heard. In China, despite
systematic harassment and intimidation,
activists found subversive ways to
commemorate online the anniversary of the
1989 Tiananmen Square crackdown. At the
Rio Olympic Games, Ethiopian marathon
runner Feyisa Lilesa made global headlines
with a gesture to draw attention to the
government’s persecution of Oromo people
as he crossed the finishing line to win a silver
medal. And on Europe’s Mediterranean
coasts, volunteers responded to the inertia
and failure of governments to protect
refugees by physically dragging drowning
people out of the water themselves. People’s
popular movements across Africa — some
unthinkable only a year earlier — galvanized
and channelled popular demands for rights
and justice.

Ultimately, the charge that human rights is
a project of the elite rings hollow. People’s
instincts for freedom and justice do not
simply wither away. During a year of division
and dehumanization, the actions of some
people to affirm humanity and the
fundamental dignity of every person shone
more brightly than ever. This compassionate
response was embodied by 24-year-old Anas
al-Basha, the so-called “clown of Aleppo”,
who chose to remain in the city to bring
comfort and joy to children even after
government forces unleashed their horrific
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bombardment. After his death in an air strike
on 29 November, his brother paid tribute to
him for making children happy in “the
darkest, most dangerous place”.

As we begin 2017, the world feels unstable
and fear for the future proliferates. Yet it is in
these times that courageous voices are
needed, ordinary heroes who will stand up
against injustice and repression. Nobody can
take on the whole world, but everyone can
change their own world. Everyone can take a
stand against dehumanization, acting locally
to recognize the dignity and the equal and
inalienable rights of all, and thus lay the
foundations of freedom and justice in the
world. 2017 needs human rights heroes.
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AFRICA REGIONAL
OVERVIEW

Mass protests, movements, and mobilization
— often articulated and organized through
social media — swept the continent in 2016.
Protesters and human rights defenders
repeatedly found inspiring ways to stand up
against repression and campaigns such as
the #oromoprotests and #amaharaprotests in
Ethiopia, #EnforcedDisappearancesKE in
Kenya, #ThisFlag in Zimbabwe, and
#FeesMustFall in South Africa formed iconic
images from the year.

Given the scale and long history of
repression, some of the protests — as in
Ethiopia and Gambia — would have been
unthinkable only a year previously. Demands
for change, inclusion and freedom were often
spontaneous, viral and driven by ordinary
citizens, in particular young people who bear
the triple burden of unemployment, poverty
and inequality. Although originally largely
peaceful, some of the campaigns eventually
had violent elements, frequently in reaction to
heavy-handed suppression by the authorities
and lack of space for people to express their
views and organize.

This trend of gathering resilience and the
withering of the politics of fear offered cause
for hope. People went out to the streets in
large numbers, ignoring threats and bans on
protest, refusing to back down in the face of
brutal clampdowns, and instead expressing
opinions and reclaiming their rights through
acts of solidarity, boycotts and extensive,
creative use of social media.

Despite stories of courage and resilience,
repression of peaceful protests reached new
highs and there appeared to be little or no
progress in addressing the underlying factors
behind the mass public discontent.

Dissent was brutally repressed, as
evidenced in widespread patterns of attacks
on peaceful protests and the right to freedom
of expression. Human rights defenders,
journalists and political opponents continued
to face persecution and assault. Civilians

continued to bear the brunt of armed
conflicts, which were marked by persistent
and large-scale violations of international law.
Impunity for crimes under international law
and serious human rights violations remained
largely unaddressed. And there was much to
be done to address the discrimination and
marginalization of the most vulnerable —
including women, children and lesbian, gay,
bisexual, transgender and intersex (LGBTI)
people.

CRACKDOWN ON PEACEFUL PROTESTS
The year saw widespread patterns of violent
and arbitrary crackdowns on gatherings and
protests — hallmarked by protest bans,
arbitrary arrests, detentions and beatings as
well as killings — in a long list of countries
including Angola, Benin, Burundi, Cameroon,
Chad, Cote d’Ivoire, Democratic Republic of
the Congo (DRC), Equatorial Guinea,
Ethiopia, Gambia, Guinea, Mali, Nigeria,
Sierra Leone, South Africa, Sudan, Togo and
Zimbabwe.

Ethiopian security forces, for example,
systematically used excessive force to
disperse largely peaceful protests that began
in Oromia in November 2015, which
escalated and spread into other parts of the
country including Amhara region. The
protests were brutally suppressed by security
forces, including using live ammunition,
which resulted in several hundred being
killed and the arbitrary arrest of thousands of
people. Following the declaration of a state of
emergency, the government banned all forms
of protest, and blockage of access to internet
and social media, which started during the
protests, continued.

In Nigeria, military and other security
forces embarked on a campaign of violence
against peaceful pro-Biafra protesters —
resulting in the deaths of at least 100
protesters during the year. There was
evidence that the military fired live
ammunition with little or no warning to
disperse crowds, and of mass extrajudicial
executions — including at least 60 people shot
dead in the space of two days in connection
with protest events to mark Biafra
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Remembrance Day on 30 May. This was
similar in pattern to the attacks and excessive
use of force in December 2015 on gatherings
in which the military slaughtered hundreds of
men, women and children in Zaria in Kaduna
state during a confrontation with members of
the Islamic Movement of Nigeria.

In South Africa, student protests resumed
in August at universities across the country
under the banner of #FeesMustFall. The
protests regularly ended in violence. While
there may have been some violence on the
students’ side, Amnesty International
documented many reports of police using
excessive force, including firing rubber
bullets at short range at students and
supporters generally. One student leader was
shot in the back 13 times with rubber bullets
on 20 October in Johannesburg.

In Zimbabwe, police continued to clamp
down on protest and strike action in Harare
using excessive force. Hundreds of people
were arrested for participating in peaceful
protests in different parts of the country,
including Pastor Evan Mawarire, leader of the
#ThisFlag campaign, who was briefly arrested
in an attempt to suppress growing dissent,
and who eventually fled the country when he
feared for his life.

In many of these protests and more,
including in Chad, Republic of the Congo
(Congo), DRC, Ethiopia, Gabon, Gambia,
Lesotho and Uganda, there was an
increasing crackdown on social media and
patterns of arbitrary restriction or shutting
down of access to the internet.

ATTACKS ON HUMAN RIGHTS
DEFENDERS AND JOURNALISTS

Human rights defenders and journalists were
frequently in the front line of human rights
violations, with the right to freedom of
expression suffering both steady erosions and
new waves of threats. Attempts to crush
dissent and tighten the noose around
freedom of expression manifested themselves
across the continent, including in Botswana,
Burundi, Cameroon, Chad, Cote d’lvoire,
Gambia, Kenya, Mauritania, Nigeria, Somalia,
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South Sudan, Sudan, Tanzania, Togo and
Zambia.

Some had to pay the ultimate price. A
prominent human rights lawyer, his client
and their taxi driver were subjected to forced
disappearance and extrajudicial killing by
police in Kenya. They were among more than
177 cases of individuals extrajudicially
executed at the hands of security agencies
during the year. In Sudan, the murder of 18-
year-old Sudanese university student
Abubakar Hassan Mohamed Taha and 20-
year-old Mohamad Al Sadig Yoyo by
intelligence agents came against a backdrop
of intensified repression of student dissent.
Two journalists were killed in Somalia by
unidentified assailants, in a climate in which
journalists and media workers were harassed,
intimidated and attacked.

Many others faced arbitrary arrests and
continued to face prosecution and detention
for their work. Despite some positive steps in
Angola — including the acquittal of human
rights defenders and release of prisoners of
conscience — politically motivated trials,
criminal defamation charges and national
security laws continued to be used to
suppress human rights defenders, dissent
and other critical voices. In DRC, youth
movements were classified as insurrectional
groups. Elsewhere, the whereabouts of
politicians and journalists arbitrarily arrested
and forcibly disappeared in Eritrea since
2001 remained unknown, despite the
government’s announcement that they were
still alive.

In Mauritania, although the Supreme Court
ordered the release of 12 anti-slavery
activists, three remained in detention and
anti-slavery organizations and activists
continued to face persecution by the
authorities.

Beyond imprisonment, human rights
defenders and journalists also faced physical
assaults, intimidation and harassment in
many countries including in Chad, Gambia,
Kenya, Somalia and South Sudan.

On 18 April, Zimbabwe's Independence
Day, state security agents brutally assaulted
the brother of disappeared journalist and pro-



democracy activist Itai Dzamara, after he
held up a placard at an event attended by
President Robert Mugabe in Harare. In
Uganda, there was a series of attacks on the
offices of NGOs and human rights defenders.
Continuing lack of accountability for these
crimes sent the message that the authorities
condoned and tolerated these actions. In one
attack, intruders beat a security guard to
death.

Media houses, journalists and social media
users faced increasing challenges in many
countries. Zambia’s authorities shut down the
independent newspaper The Postin a ploy to
silence critical media ahead of the election,
also arresting senior staff and their family
members.

Burundi’s already-decimated civil society
and independent media came under
increasing attack: journalists, members of
social media groups and even schoolchildren
were arrested simply for speaking out. In
Cameroon, Fomusoh Ivo Feh was sentenced
to 10 years in prison for forwarding a
sarcastic text message about Boko Haram.

In some countries, emerging laws were
cause for concern. A draft law under
parliamentary consideration in Mauritania
restricted the right to freedom of peaceful
assembly and association. In Congo, a law
increasing government control over civil
society organizations was passed. In Angola,
the National Assembly approved five draft
bills that will impermissibly restrict the right to
freedom of expression. Elsewhere, existing
laws such as terrorism and state of
emergency laws were used to criminalize
peaceful dissent. The Ethiopian government
— increasingly intolerant of opposing voices —
escalated its crackdown on journalists,
human rights defenders and other dissenters
by using the Anti-Terrorism Proclamation.

On the positive side, there were some
hopeful signs of judicial activism and courage
— even in extremely repressive countries —
which challenged governments’ use of the
law and judiciary to stifle dissent. In DRC,
four pro-democracy activists were released, a
rare positive step in a very difficult year for
freedom of expression in the country. A

landmark court ruling against repressive laws
in Swaziland in September was also another
victory for human rights. Zimbabwe's High
Court overturned a ban on protests. Although
another High Court ruling subsequently made
this void, the courageous decision — made
after President Mugabe threatened the
judiciary — represented a victory in defence of
human rights and sent a clear message that
the right to protest cannot be stripped away
on a whim. In Gambia, more than 40
prisoners of conscience, some of whom had
been detained for as long as eight months,
were released on bail pending appeal
immediately following the elections.

POLITICAL REPRESSION

2016 witnessed several contested elections
across Africa, characterized by increased
repression. In several countries, including in
Burundi, Chad, Congo, Cote d’lvoire, DRC,
Gabon, Gambia, Somalia and Uganda,
opposition leaders and voices came under
severe attack.

In one of the most unexpected
developments, tens of thousands of
Gambians took part in peaceful gatherings
ahead of the Presidential elections, although
at the end of the year the election results
remained contested.

The months leading up to the elections
were marred by serious violations of citizens’
rights to express themselves freely. Dozens of
opposition members were arrested, and two
died in custody after being arrested for
participating in peaceful protests. Thirty
protesters were sentenced to three years in
prison for their involvement in peaceful
protests, with 14 others awaiting trial. All
were released on bail immediately following
the elections on 1 December.

Despite initially conceding defeat to the
opposition leader Adama Barrow, President
Yahya Jammeh subsequently challenged the
results and remained defiant to domestic and
international pressure to hand over power.

The Ugandan government undermined the
opposition party’s ability to legally challenge
the results of February’s elections. Security
forces repeatedly arrested the aggrieved
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presidential candidate Dr Kizza Besigye and
some of his party colleagues and supporters,
also besieging his home and raiding the
party’s office in Kampala.

In DRC, there was a systematic crackdown
on opponents of President Joseph Kabila's
attempt to stay in power beyond the
constitutionally mandated second term —
which ended in December — and those
criticizing election delays. Security agents
arrested and harassed those taking an
explicit stand on the constitutional debate or
denouncing human rights violations,
accusing them of betraying their country.

In Somalia, an acute humanitarian crisis
was compounded by a political crisis over
electoral colleges for parliamentary and
presidential elections, with the armed group
al-Shabaab rejecting all forms of elections
and calling on its followers to attack polling
venues to kill clan elders, government
officials and MPs taking part in elections.

Authorities in Congo continued to detain
Paulin Makaya, President of “Unis pour le
Congo” (UPC), simply for peacefully
exercising his right to freedom of expression.
After the opposition rejected the results of the
March presidential election, the authorities
arrested leading opposition figures and
suppressed peaceful protest.

The authorities in Cote d’lvoire targeted
opposition members and unfairly restricted
their rights to freedom of expression and
peaceful assembly, before a referendum on
constitutional changes in October. This
included the arbitrary arrest and detention of
dozens of opposition members at a peaceful
protest. Some of them were dropped in
several places in the economic capital,
Abidjan, others around 100km away from
their homes and forced to walk back in a
practice known as “mobile detention”. In
October, during a peaceful protest against
the referendum, police fired tear gas,
clubbed the leaders and arrested at least 50
people.

ARMED CONFLICT

Civilians in Africa’s armed conflicts —
including in Cameroon, Central African
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Republic (CAR), Chad, DRC, Mali, Niger,
Nigeria, Somalia, South Sudan and Sudan —
faced serious abuses and violations. Gender-
based and sexual violence was widespread,
and children were recruited as child soldiers.

In west, central and eastern Africa, armed
groups such as al-Shabaab and Boko Haram
continued to perpetrate relentless violence
and abuses, with hundreds of civilians killed
and abducted and millions forced to live in
fear and insecurity, both within and outside
their countries. In Cameroon, over 170,000
people — mostly women and children — were
internally displaced across the Far North
region as a result of Boko Haram'’s abuses. In
Niger, over 300,000 people needed
humanitarian aid during the state of
emergency in the Diffa region, where most
attacks were carried out by Boko Haram.

Many governments responded to these
threats with disregard for international
humanitarian and human rights law,
including through arbitrary arrests,
incommunicado detention, torture, enforced
disappearances and extrajudicial killings.

In Nigeria, 29 children under the age of
six — including babies — were among more
than 240 people who died in horrendous
conditions during the year in the notorious
Giwa barracks detention centre in Maiduguri.
Thousands rounded up during mass arrests
in the northeast, often with no evidence
against them, continued to be detained in
overcrowded and unsanitary conditions,
without trial or access to the outside world.
Similarly in Cameroon, more than 1,000
people — many arrested arbitrarily — were
held in horrific conditions and dozens died
from torture, or disease and malnutrition. In
cases where detainees suspected of
supporting Boko Haram were brought to trial,
they faced unfair trials in military courts in
which the death penalty was by far the most
likely outcome.

Elsewhere, the security and humanitarian
situation in Sudan’s Darfur, Blue Nile and
South Kordofan states remained dire.
Evidence of the use of chemical weapons by
government forces in the Jabel Marra region
of Darfur demonstrated that the regime will



continue attacking its civilian population
without fear of accountability for its violations
of international law.

Despite the signing of the peace deal in
South Sudan between government and rival
forces, fighting continued in different parts of
the country throughout the year, and
escalated in the southern Equatoria region
after heavy fighting broke out in the capital,
Juba, in July. During the fighting, armed
forces, particularly government soldiers,
committed human rights violations including
targeted killings and attacks including against
humanitarian personnel. The UN mission in
South Sudan (UNMISS) was criticized for its
failure to protect civilians during the fighting.
A UN Security Council resolution to establish
a regional protection force was not
implemented. The UN Special Advisor on the
prevention of Genocide and the UN
Commission on Human Rights in South
Sudan raised the alarm that the stage was
being set for a genocide.

In CAR, despite peaceful elections in
December 2015 and February 2016, the
security situation deteriorated later in the
year, threatening to plunge the country into
more deadly violence. Armed groups
launched numerous attacks: on 12 October,
ex-Séléka fighters from at least two different
factions killed at least 37 civilians, injured 60,
and set fire to a camp for internally displaced
persons (IDPs), in the city of Kaga Bandoro.

Yet despite such bloodshed and suffering,
the world’s attention arguably shifted even
further away from Africa’s conflicts. Certainly,
the international community’s response to
conflict in the continent was woefully
inadequate, as evidenced by the UN Security
Council’s failure on sanctions on South
Sudan, and the insufficient capacity of
peacekeeping operations to protect civilians
in CAR, South Sudan and Sudan. There were
hardly any measures, including from the UN
Security Council and the African Union (AU)
Peace and Security Council, to put pressure
on the government of Sudan to allow
humanitarian access and to investigate
allegations of grave violations and abuses.
The AU’s response to crimes under
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international law and other serious human
rights violations and abuses committed in the
context of conflict and crisis remained mostly
slow, inconsistent and reactive rather than
forming part of a comprehensive and
consistent strategy.

PEOPLE ON THE MOVE

Africa’s conflicts — including in Cameroon,
CAR, Chad, Mali, Niger, Nigeria, Somalia,
South Sudan and Sudan - remained major
drivers of the global refugee crisis, and the
internal displacement of people within
borders. Millions of women, children and
men were still unable to return home, or were
forced by new threats to flee into unknown
dangers and uncertain futures.

People from sub-Saharan Africa formed
the majority of the hundreds of thousands of
refugees and migrants travelling to Libya
fleeing war, persecution or extreme poverty,
often in the hope of transiting through the
country to settle in Europe. Amnesty
International’s research revealed horrifying
abuses including sexual violence, killings,
torture, and religious persecution along the
smuggling routes to and through Libya.

In northern Nigeria, at least two million
people remained internally displaced — living
in host communities and some in
overcrowded camps with inadequate food,
water and sanitation. Tens of thousands of
IDPs were held in camps under armed guard
by the military and Civilian Joint Task Force,
which were accused of sexually exploiting
women.

Thousands of people have died in these
camps due to severe malnutrition.

Hundreds of thousands of refugees from
CAR, Libya, Nigeria and Sudan continued to
live in poor conditions in refugee camps in
Chad. According to the UN, more than
300,000 people fled Burundi, most of them
to refugee camps in neighbouring Rwanda
and Tanzania. More than 1.1 million Somalis
remained internally displaced, with another
1.1 million Somali refugees remaining in
neighbouring countries and elsewhere.

In the three years since the start of the
conflict in South Sudan, the number of
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refugees in neighbouring countries reached 1
million, while a total of 1.7 million people
continued to be displaced within the country,
and 4.8 million people were food insecure.

Kenya’s government announced its
intention to close Dadaab refugee camp,
home to 280,000 refugees. Some 260,000 of
these people were from Somalia or of Somali
descent, who — as a result of other changes
to Kenya’s refugee policy — were at risk of
being forcibly returned, in violation of
international law.

IMPUNITY AND FAILURES TO

ENSURE JUSTICE

Impunity remained a common denominator
in all of Africa’s major conflicts, with those
suspected of crimes under international law
and gross human rights violations rarely held
to account.

Despite having a clear mandate, the AU
had yet to take concrete steps towards setting
up a hybrid court for South Sudan, as
required by the country’s peace accord. Such
a court would represent the most viable
option for ensuring accountability for crimes
such as war crimes and crimes against
humanity committed during the conflict, and
for deterring further abuses.

Some progress was made towards setting
up the Special Criminal Court in CAR, but the
vast majority of suspected perpetrators of
serious crimes and gross violations of human
rights remained at large, free of any arrest or
investigations. In addition to the serious
weakness of the UN’s CAR peacekeeping
mission, impunity remained one of the key
drivers of the conflict and civilians faced
deadly violence and instability.

In Nigeria there was compelling evidence
of widespread and systematic violations of
international humanitarian and human rights
law by the military, leading to more than
7,000 mainly young Nigerian men and boys
dying in military detention and more than
1,200 people killed in extrajudicial
executions. However, the government did not
take any steps towards investigating such
allegations. No one was brought to justice
and the violations continued.
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The International Criminal Court (ICC)
declared the charges against Kenya's Deputy
President William Ruto and radio presenter
Joshua Arap Sang dismissed, and thus all
cases before the ICC in relation to Kenya's
post-election violence in
2007-2008 collapsed. This decision was
seen as a major setback by thousands of
victims who had yet to see justice.

In a betrayal of millions of victims of
international crimes across the world, three
states in Africa — Burundi, Gambia and South
Africa — signalled their intention to withdraw
from the Rome Statute.

The AU also continued to call on states to
disregard their international obligations to
arrest Sudanese President Omar Al-Bashir
despite his being wanted by the ICC on
charges of genocide. In May, Uganda failed
to arrest visiting President Al-Bashir and
hand him over to the ICC, failing hundreds of
thousands of people killed or displaced in the
Darfur conflict.

There were, however, some heartening
and historic moments for international justice
and accountability.

Many African member states of the ICC
affirmed their support for and intention to
remain within the Rome Statute’s system
during the 15th Session of the Assembly of
State parties in November. This commitment
was previously reflected at July’s AU Summit
in Kigali where many countries — including
Botswana, Cote d’Ivoire, Nigeria, Senegal and
Tunisia — opposed a call for a mass
withdrawal from the Rome Statute. In
December, Gambia’s President-elect
announced his intention to rescind the
government’s decision to withdraw from the
Rome Statute.

Positive developments included the
conviction of Chad’s former President
Hissene Habré in May for crimes against
humanity, war crimes and torture committed
between 1982 and 1990. The Extraordinary
African Chambers in Dakar sentenced him to
life imprisonment, and set a new benchmark
for efforts to end impunity in Africa. The case
was the continent’s first universal jurisdiction
case and Habré the first former African
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leader to be prosecuted before a court in
another country for crimes under
international law.

In March, the ICC convicted Jean-Pierre
Bemba, former Vice-President of DRC, for
war crimes and crimes against humanity
committed in CAR. The ICC’s sentence of 19
years followed its first conviction for rape as a
war crime and its first conviction based on
command responsibility. The guilty verdict
was a key moment in the battle for justice for
victims of sexual violence in CAR and around
the world.

The ICC also began the trial of Cote
d’lvoire’s former President Laurent Gbagbo
and his Youth Minister, Charles Blé Goudé,
on charges of crimes against humanity. The
ICC also convicted Ahmad Al-Fagi Al-Mahdi —
an alleged senior member of the Ansar
Eddine armed group — for attacks on
mosques and mausoleums in Timbuktu, Mali,
in 2012, a crime under international law.

Elsewhere, South Africa’s Supreme Court
rebuked the government for its failure to
abide by its domestic and international
obligations when it failed to arrest Al-Bashir
during a visit to the country in 2015. This
affirmed the international norm of rejection of
immunity of perpetrators for international
crimes, irrespective of official capacity.

DISCRIMINATION AND
MARGINALIZATION

Women and girls were frequently subjected
to discrimination, marginalization and abuse
often because of cultural traditions and
norms, and discrimination institutionalized by
unjust laws. Women and girls were also
subjected to sexual violence and rape in
conflicts and countries hosting large numbers
of displaced people and refugees.

High levels of gender-based violence
against women and girls were reported in
many countries such as Madagascatr,
Namibia and Sierra Leone.

In Sierra Leone, the government continued
to ban pregnant girls from going to
mainstream schools and taking exams. The
President also refused to sign a bill legalizing
abortion in certain situations despite it having
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been adopted by Parliament twice and
despite Sierra Leone’s high maternal mortality
rate. The country rejected UN
recommendations to prohibit female genital
mutilation by law.

Early and forced marriage in Burkina Faso
had robbed thousands of girls as young as 13
of their childhood, while the cost of
contraception, along with other barriers
prevented them from choosing if and when to
have children. But following an intense civil
society campaign, the government
announced that it would revise the law to
increase the legal marriage age to 18.

LGBTI people, or those perceived to be so,
continued to face abuse or discrimination in
countries including Botswana, Cameroon,
Kenya, Nigeria, Senegal, Tanzania, Togo and
Uganda. In Kenya, two men petitioned the
High Court in Mombasa to declare the anal
examination, HIV and hepatitis B tests they
were forced to undergo in 2015 were
unconstitutional. However, the court upheld
the legality of anal examinations on men
suspected of engaging in sexual activity with
other men. Forced anal examinations violate
the right to privacy and the prohibition of
torture and other ill-treatment under
international law.

In Malawi, an unprecedented wave of
violent attacks against people with albinism
exposed a systemic failure of policing.
Individuals and criminal gangs perpetrated
abductions, killings and grave robberies as
they sought body parts that they believed
contain magical powers. Women and
children were particularly vulnerable to
killings, sometimes targeted by their own
relatives.

In Sudan, freedom of religion was
undermined by a legal system under which
conversion from Islam to another religion was
punishable by death.

Lack of accountability for corporations was
also another factor for gross violation of the
rights of children. Artisanal miners —
including thousands of children — mine
cobalt in hazardous conditions in the DRC.
This cobalt is used to power devices
including mobile phones and laptop
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computers, and major electronics brands —
including Apple, Samsung and Sony — are
failing to carry out basic checks to ensure
that cobalt mined by child labourers is not
used in their products.

LOOKING AHEAD

The AU called 2016 its Year of Human
Rights, but many member states failed to
convert rhetoric on human rights into action.
If there was anything to be celebrated about
the year, it was the story of people’s resilience
and courage as they articulated a clear
message that repression and the politics of
fear can no longer silence them.

Almost certainly, escalating crises in
countries such as Burundi, Ethiopia, Gambia
and Zimbabwe could have been averted or
minimized had there been the political will
and courage to open up space for people to
freely express their views.

Despite progress in some areas, the AU’s
responses to violations of human rights — as
the structural causes of conflicts, or emerging
out of conflicts — remained largely slow,
inconsistent and reactive. Indeed, even when
it showed concern, the AU generally lacked
the determination and political will to confront
such violations head-on. There also appeared
to be co-ordination gaps between the peace
and security organs and mechanisms — such
as the AU’s Peace and Security Council and
its Continental Early Warning System — and
the regional human rights institutions, which
limited a comprehensive response to human
rights violations leading to or emerging out of
conflicts.

The AU has less than four years to realize
its aspiration to “silence all guns” on the
continent by 2020. It is time to translate this
commitment into action, by ensuring an
effective response to the underlying structural
causes of conflicts, including persistent
human rights violations.

More effective measures are also needed
to tackle the cycle of impunity — including
moving away from politically motivated
attacks on the ICC and working towards
ensuring justice and accountability for
serious crimes and gross human rights
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violations being committed in countries like
South Sudan and elsewhere.

The AU has embarked on designing a 10
Year Action and Implementation Plan on
Human Rights in Africa, providing yet
another opportunity to address its key
challenges. The starting point should be
recognition that Africans are rising and
claiming their rights, despite repression and
exclusion.
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AMERICAS
REGIONAL
OVERVIEW

Despite public discourse about democracy
and economic progress as well as hopes of
an end at last to its remaining armed conflict
in Colombia, the Americas remained one of
the world’s most violent and unequal regions.

Across the region, the year was marked by
a trend of anti-rights, racial and
discriminatory rhetoric in political campaigns
and by state officials, which was accepted
and normalized by mainstream media. In the
USA, Donald Trump was elected President in
November — following an election campaign
in which he provoked consternation through
discriminatory, misogynist and xenophobic
rhetoric, and caused serious concerns about
future US commitments to human rights
domestically and globally.

The region’s human rights crisis was
accelerated by a trend of increased obstacles
and restrictions to justice and fundamental
freedoms. Waves of repression became more
visible and violent, with states frequently
misusing their justice and security apparatus
to ruthlessly respond to and crush dissent,
and increasing public discontent.

Discrimination, insecurity, poverty and
environmental damage were rampant
throughout the region. Failure to uphold
international human rights standards was
also laid bare by a wide gulf of inequality — in
wealth, social wellbeing and access to justice
— which was underpinned by corruption and
lack of accountability.

Widespread and entrenched obstacles to
accessing justice and a weakening rule of law
were common to many countries in the
region. Impunity for human rights abuses
was high, and in some cases a lack of
independent and impartial judicial systems
further protected political and economic
interests.

This backdrop enabled the perpetuation of
human rights violations. Torture and other ill-
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treatment, in particular, remained prevalent,
despite the existence of anti-torture laws in
countries including Brazil, Mexico and
Venezuela.

Failures of justice systems — together with
states’ failure to implement public security
policies that protect human rights —
contributed to high levels of violence.
Countries such as Brazil, EI Salvador,
Honduras, Jamaica, Mexico and Venezuela
had the highest homicide rates on the planet.

Endemic violence and insecurity were
often linked to, and compounded by, the
proliferation of illicit small arms and the
growth of organized crime, which in some
cases had taken control of whole territories,
sometimes with the complicity or
acquiescence of the police and military.

Central America’s “Northern Triangle” of El
Salvador, Guatemala and Honduras was one
of the world’s most violent places, with more
people killed there than in most conflict
zones globally. El Salvador’s homicide rate of
108 per 100,000 inhabitants was one of the
highest in the world. For many, daily life was
overshadowed by criminal gangs.

Widespread gender-based violence
remained one of the most appalling of states’
failures in the Americas. In October, the
Economic Commission for Latin America and
the Caribbean revealed that 12 women and
girls were murdered every day in the region
because of their gender (a crime classified as
“feminicide”), with most of those crimes
going unpunished. According to the US State
Department, one in five women in the USA
was sexually assaulted during her college
years, although just one in 10 incidents was
reported to the authorities.

Lesbian, gay, bisexual, transgender and
intersex (LBGTI) individuals across the region
faced higher rates of violence and
discrimination, and more obstacles in getting
access to justice. The shooting rampage at a
nightclub in Orlando, Florida, demonstrated
that LBGTI people were the most likely target
of hate crimes in the USA. Brazil, meanwhile,
remained the most deadly country in the
world for transgender people.
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In February, the World Health Organization
(WHO) declared Zika a public health
emergency after detecting an “explosive”
spread of the virus in the region. Fears that
mother-to-child transmission of the virus may
be linked to microcephaly in newborns — as
well as the possible sexual transmission of
the virus — highlighted barriers for the
effective realization of sexual and
reproductive health and rights in the region.

State failures left power vacuums that were
occupied by increasingly influential
transnational corporations, especially in the
extractive and other industries related to the
appropriation of territory and natural
resources — mostly in land claimed by and
belonging to Indigenous Peoples, other
ethnic minorities and peasant farmers,
without due respect of their right to free, prior
and informed consent. Often, these groups
suffered harm to their health, environment,
livelihoods and culture, and were forcibly
displaced, leading to the disappearance of
their communities.

Political repression, discrimination,
violence and poverty drove another
deepening but largely forgotten humanitarian
crisis. Hundreds of thousands of refugees —
largely from Central America — were forced to
flee from their homes to seek protection,
frequently placing themselves at risk of
further human rights abuses and risking their
lives.

Many governments displayed a deepening
intolerance to criticism, as they stifled dissent
and muzzled freedom of speech.

In Mexico, the authorities” unwillingness to
accept criticism was so severe that it
retreated into a state of denial about the
country’s human rights crisis. Despite the fact
that almost 30,000 people were reported
missing, that thousands had lost their lives
due to security operations to combat drug
trafficking and organized crime, and that
thousands were forcibly displaced from their
homes as a result of widespread violence, the
authorities ignored criticism from Mexican
civil society and international organizations,
including the UN.

Amnesty International Report 2016/17

Denial was also a hallmark of a
deteriorating human rights situation in
Venezuela, with the government putting at
risk the lives and human rights of millions by
refuting the existence of a major
humanitarian and economic crisis, and
refusing to request international aid. Despite
severe food and medicine shortages, rapidly
rising crime rates and continuous human
rights violations — including high levels of
police violence — the government silenced its
critics instead of responding to people’s
desperate calls for help.

Notable events during 2016 included US
President Barack Obama’s historic state visit
to Cuba, which put the two countries’ human
rights challenges — including the ill-treatment
of migrants in the USA, the impact of the US
embargo on Cuba’s human rights situation,
and the lack of freedom of expression and
the repression of activists in Cuba — in the
international spotlight.

The ratification by the Colombian Congress
of the peace agreement with the
Revolutionary Armed Forces of Colombia
(FARC) after more than four years of
negotiations finally ended the country’s 50-
year-long armed conflict with the FARC that
devastated millions of lives. A peace process
with Colombia’s second largest guerrilla
group — the National Liberation Army (ELN) —
was announced but had yet to start by the
end of the year, largely due to the group’s
failure to release one of its high-profile
hostages.

In Haiti, a deadly hurricane caused a
major humanitarian crisis, compounding
existing damage from natural disasters.
Deeply entrenched and structural problems
such as a lack of funding and political will
had already left Haiti unable to provide
adequate housing for 60,000 people living in
displacement camps in appalling conditions
following the 2010 earthquake. Presidential
and legislative elections were postponed
twice over allegations of fraud amid protests,
against which the police reportedly used
excessive force. In November, Jovenel Moise
was elected President.
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HUMAN RIGHTS DEFENDERS AT RISK

In many countries in the Americas region,
defending human rights remained extremely
dangerous. Journalists, lawyers, judges,
political opponents and witnesses were
particularly targeted with threats, attacks,
torture and enforced disappearances; some
were even killed by state and non-state actors
as a way to silence them. Human rights
activists also faced smear campaigns and
vilification. Yet there was little progress in
investigating these attacks or bringing
perpetrators to justice.

Human rights defenders and social
movements opposing large-scale
development projects and transnational
corporations were at particular risk of
reprisals. Women human rights defenders as
well as those from communities historically
excluded were also targeted with violence.

Human rights defenders faced increased
attacks, threats and killings in Brazil. In
Nicaragua, the government turned a blind
eye to human rights violations and
persecuted activists. The plight of prisoners
of conscience in Venezuela — and the
government’s willingness to suppress dissent
—was highlighted when severely ill opposition
leader Rosmit Mantilla was denied surgery
and placed in a punishment cell instead;
after intense national and international
pressure, he received the urgent medical
care he needed, and was later released in
November.

Honduras and Guatemala were the most
dangerous countries in the world for those
defending land, territory and the
environment, with a wave of threats,
trumped-up charges, smear campaigns,
attacks and killings targeting environmental
and land activists. In March, the murder of
prominent Honduran Indigenous leader Berta
Caceres — who was shot in her home by
armed men — highlighted the generalization
of violence against those working to protect
land, territory and the environment in the
country.

In Guatemala the criminalization — through
baseless criminal procedures and the misuse
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of the criminal justice system — of human
rights defenders opposing projects to exploit
natural resources and their identification as
“the enemy within” was common. In
Colombia, human rights defenders, especially
community leaders and environmental
activists, continued to be threatened and
killed in alarming numbers.

In Argentina, social leader Milagro Sala
was arrested and charged with protesting
peacefully in Jujuy. Despite her release being
ordered, further criminal proceedings were
initiated against her to keep her in detention.
In October, the UN Working Group on
Arbitrary Detention concluded that her
detention was arbitrary and recommended
her immediate release.

In northern Peru, Maxima Acufia — a
peasant farmer caught in a legal battle with
Yanacocha, one of the biggest gold and
copper mines in the region, over ownership
of the land where she lived — won the 2016
Goldman Prize, a highly respected
environmental award. Despite a campaign of
harassment and intimidation in which
security personnel were alleged to have
physically attacked her and her family, she
stood firm and refused to end her struggle to
protect local lakes and remain on her land.

In Ecuador, the rights to freedom of
expression and association were severely
curtailed by restrictive legislation and
silencing tactics. The criminalization of
dissent continued, particularly against those
who opposed extractive projects on
Indigenous Peoples’ land.

Despite claims of political openness in
Cuba and the re-establishment of relations
with the USA the previous year, civil society
and opposition groups reported increased
harassment of government critics. Human
rights defenders and political activists were
publicly described as “subversive” and “anti-
Cuban mercenaries”. Some were subjected
to short-term arbitrary detention before being
released without charge, often several times a
month.
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THREATS TO THE INTER-AMERICAN
HUMAN RIGHTS SYSTEM

Despite the extent of the region’s human
rights challenges, the Inter-American
Commission on Human Rights (IACHR) —
critical to defend and promote human rights
as well as ensure access to justice for victims
who were unable to do so in their own
countries — was affected by a financial crisis
for most of the year. This was caused by an
insufficient allocation of resources by
member states of the Organization of
American States (OAS) — a striking
demonstration of states’ lack of political will to
promote and protect human rights both
within and beyond their territories.

In May, the IACHR said it faced the worst
financial crisis in its history. There was a real
danger that progress made by the IACHR in
confronting gross human rights violations and
structural discrimination would be weakened
— precisely when the IACHR needed to play a
more vigorous role in ensuring states uphold
their obligations under international human
rights law.

With an annual budget of US$8 million,
the inter-American human rights system
remained the world’s poorest human rights
system, with fewer resources than its
corresponding entities in Africa (US$13
million) and Europe (about US$104.5
million).

Although additional funding was eventually
received to complement the IACHR income,
there were concerns that the political crisis
would continue unless states allocated
adequate funding to the institution and co-
operated with it, regardless of how critical it
was of countries’ human rights record.

There were more specific failures to
support the IACHR too. Mexico’s government
sought to obstruct its work on the Ayotzinapa
case — in which 43 students were forcibly
disappeared after being arrested by police in
2014. Despite the authorities’ claim that the
students were kidnapped by a criminal gang,
and their remains burned and thrown in a
dumpster, a group of IACHR-appointed
experts concluded that it was scientifically
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impossible for that many bodies to have been
burned in the conditions claimed. In
November, the IACHR launched a special
mechanism to follow up on the experts’
recommendations, but appropriate support
from the authorities was difficult to
guarantee.

REFUGEES, MIGRANTS AND STATELESS
PEOPLE

Central America was the source of a rapidly
worsening refugee crisis. Relentless violence
in this often forgotten part of the world
continued to cause a surge in asylum
applications from Central American citizens
in Mexico, the USA and other countries,
reaching levels not seen since most of the
region’s armed conflicts ended decades ago.

Hundreds of thousands of people travelled
through Mexico either to seek asylum there,
or to continue to the USA. Many were
detained in harsh conditions, killed,
abducted or faced extortion by criminal
gangs who often operated in collusion with
the authorities. Large numbers of
unaccompanied children and adolescents
were particularly affected by human rights
abuses; women and girls were at serious risk
of sexual violence and human trafficking.

Despite overwhelming evidence that many
asylum-seekers were at risk of extreme
violence should they not be granted asylum,
deportations from Mexico and the USA
remained steady. Many people were forcibly
returned back to the life-threatening
situations they were fleeing in the first place;
some were allegedly killed by gangs after
being deported.

Honduras, Guatemala and El Salvador
fuelled this deepening crisis by failing to
protect people from violence and to set up a
comprehensive protection plan for people
who were deported from countries such as
Mexico and the USA.

Yet, rather than taking responsibility for
their role in the crisis, the governments
concerned focused only on the human rights
abuses that people suffered while travelling
through Mexico to the USA. They also falsely
argued that most people were fleeing out of
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economic need rather than soaring violence
and homicides, not to mention the daily
threats, extortion and intimidation that most
of the population faced under struggles for
territorial control from gangs.

In the USA, tens of thousands of
unaccompanied children, as well as people
travelling with their families, were
apprehended when attempting to cross the
southern border during the year. Families
were detained for months, many without
proper access to medical care and legal
counsel.

Throughout the year, the IACHR expressed
concern about the situation of Cuban and
Haitian migrants attempting to reach the
USA.

Elsewhere, migrants and their families
faced pervasive discrimination, exclusion and
ill-treatment. In the Bahamas, there was
widespread ill-treatment of undocumented
migrants from countries including Haiti and
Cuba. The Dominican Republic deported
thousands of people of Haitian descent —
including Dominican-born people who were
effectively rendered stateless — while often
failing to respect international law and
standards on deportations. Upon arrival to
Haiti, many people who had been deported
settled in makeshift camps, where they lived
in appalling conditions.

Despite a commitment from newly elected
authorities in the Dominican Republic to
address the situation of stateless individuals,
tens of thousands of people remained
stateless following a 2013 Constitutional
Court ruling which retroactively and arbitrarily
deprived them of their nationality. In
February, the IACHR described a “situation
of statelessness... of a magnitude never
before seen in the Americas”.

More than 30,000 Syrian refugees were
resettled in Canada, with a further 12,000
resettled in the USA.

PUBLIC SECURITY AND HUMAN RIGHTS
Non-state actors — including corporations and
criminal networks — wielded growing
influence and were responsible for increasing
levels of violence and human rights abuses.
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Overall, however, states mostly failed to
respond to the situation in a way that
complied with international standards, with
significant human rights violations resulting
from a tendency to militarize public security.

Some states responded to social unrest —
and particularly peaceful protests — with an
increased use of the army to undertake
public security operations, and adopted
military techniques, training and equipment
for use by the police and other law
enforcement agencies. Although tackling
organized crime was frequently used as
justification for militarized responses, in
reality they enabled states to further violate
human rights rather than address the root
causes of violence. In countries such as
Venezuela, for example, military action in
response to protests was often followed by
torture and other ill-treatment of protesters.

Protests across the USA — which followed
the deadly shooting by police in July of
Philando Castile in Minnesota and Alton
Sterling in Louisiana — saw police use heavy-
duty riot gear and military-grade weapons in
response, raising concerns about
demonstrators’ right to peaceful assembly.
There were also concerns about the degree
of force police used against largely peaceful
protests opposing the proposed Dakota
Access Pipeline near the Standing Rock
Sioux Reservation in North Dakota.
Meanwhile, the US authorities again failed to
track the exact number of people killed by
law enforcement officials; media reports put
the numbers at almost 1,000 in 2016, and at
least 21 people died after police used
electric-shock weapons on them.

The Olympic Games hosted by Brazil in
August were marred by human rights
violations by security forces, with the
authorities and the event's organizers failing
to implement effective measures to prevent
abuses. Police killings in Rio de Janeiro
increased as the city prepared to host the
Games. Violent police operations took place
throughout the event with severe repression
of protests, including through unnecessary
and excessive use of force. Throughout the
year, the country’s counter-narcotic
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operations and heavily armed approach to
security operations fuelled human rights
violations and placed police officers at risk.

Police and other security forces also used
excessive and unnecessary force in countries
including the Bahamas, Chile, the Dominican
Republic, Ecuador, El Salvador, Jamaica,
Mexico, Peru and Venezuela.

Unlawful killings in Jamaica were part of a
pattern of police operations that had
remained largely unchanged for two decades,
while many killings by security forces in the
Dominican Republic were reported to have
been unlawful. In both countries, security
forces were exempt of reforms and were
rarely held accountable.

ACCESS TO JUSTICE AND THE FIGHT

TO END IMPUNITY

Rampant impunity allowed human rights
abusers to operate without fear of the
consequences, weakened the rule of law, and
denied truth and redress to millions.

Impunity was sustained by justice and
security systems that remained under-
resourced, weak and often corrupt,
compounded by a lack of political will to
ensure their impartiality and independence.

The resulting failure to bring the
perpetrators of human rights violations to
justice allowed organized crime and abusive
law enforcement practices to take root and
prosper.

Denial of meaningful access to justice also
left huge numbers of people — including in
Brazil, Colombia, Guatemala, Mexico,
Honduras, Jamaica, Paraguay, Peru and
Venezuela — unable to claim their rights.

In Jamaica, impunity prevailed for the
decades-long pattern of alleged unlawful
killings and extrajudicial executions by law
enforcement officials. While more than 3,000
people have been killed by law enforcement
officials since 2000, only a handful of officials
have been held accountable to date. In June,
the Commission of Enquiry into alleged
human rights violations during the 2010 state
of emergency made recommendations for
police reform; by the end of the year Jamaica
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had yet to outline how it would implement the
reforms.

In Chile, the crimes of members of the
security forces who beat, ill-treated and
sometimes even killed peaceful
demonstrators and others went largely
unpunished. Military courts — which dealt
with cases of human rights violations
committed by members of the security
forces — regularly failed to adequately
investigate and prosecute officers suspected
of having committed a crime, with trials
usually failing to meet the most basic levels of
independence and impartiality.

In July, a court in Paraguay sentenced a
group of peasant farmers to up to 30 years’
imprisonment for the murder of six police
officers and other related crimes, in the
context of a 2012 land dispute in the
Curuguaty district. No investigation was
opened into the deaths of 11 peasant farmers
in the same incident, however. The General
Prosecutor failed to provide a credible
explanation for the lack of investigation into
these deaths, or to respond to allegations that
the crime scene had been tampered with and
that peasant farmers had been tortured while
in police custody.

By the end of the year — and two years
after a US Senate report on the issue — no
one had been brought to justice in the USA
for human rights violations committed in the
secret CIA detention and interrogation
programme after the attacks of 11 September
2001.

The prosecution in Mexico of five
marines — who were accused of the enforced
disappearance of a man who was found dead
weeks after his arrest in 2013 — was a
positive step that offered hope of a new
approach to tackling the country’s wave of
disappearances. Across the country, the fate
and whereabouts of tens of thousands of
people remained unknown.

In countries including Argentina, Bolivia,
Chile and Peru, ongoing impunity and lack of
political will to investigate human rights
violations and crimes under international
law — including thousands of extrajudicial
executions and enforced disappearances —
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that were perpetrated in the context of
military dictatorships in previous decades
continued to deny victims and their families
truth, justice and reparation.

However, in Argentina former de facto
President Reynaldo Bignone was sentenced
to 20 years in prison for his role in hundreds
of enforced disappearances during a region-
wide intelligence operation; 14 other military
officers were also sentenced to prison terms.
The rulings were a positive step for justice
that, it was hoped, might open the door to
further investigations.

Although progress to address impunity in
Guatemala was slow, in a landmark decision
two former military officials were found guilty
of crimes against humanity for the sexual and
domestic slavery and sexual violence they
inflicted on Indigenous Maya Q'eqchi’
women.

In July, EI Salvador’s Supreme Court
declared the Amnesty Law unconstitutional.
This marked an important step forward for
justice for crimes under international law and
other human rights violations committed
during the 1980-1992 armed conflict.

In Haiti, no progress was made in the
investigation into alleged crimes against
humanity committed by former President
Jean-Claude Duvalier and his former
collaborators.

RIGHTS OF WOMEN AND GIRLS

States made little headway in tackling
violence against women and girls. This
included failing to protect them from rape
and killings as well as failing to hold
perpetrators accountable. Reports of gender-
based violence came from Brazil, Canada,
the Dominican Republic, El Salvador,
Jamaica, Nicaragua, the USA and Venezuela,
among other countries.

Numerous violations of sexual and
reproductive rights had a significant impact
on the health of women and girls. The
Americas had the highest number of
countries with a total ban on abortion. In
some countries, women were thrown in
prison simply for being suspected of having
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had an abortion, sometimes after suffering
miscarriages.

Women living in poverty across Nicaragua
continued to be the main victims of maternal
mortality, and the country had one of the
highest teenage pregnancy rates in the
region. Women there were also subjected to
some of the world’s harshest abortion laws;
abortion remained banned in all
circumstances, even when vital to save a
woman'’s life. In the Dominican Republic, a
reform to the Criminal Code that would
decriminalize abortion in certain cases was
again delayed. Legislative reform proposed to
decriminalize abortion in Chile continued to
be discussed.

There were, however, small signs of hope.
In El Salvador, a court decision to release
Maria Teresa Rivera — who had served four
years of a 40-year prison sentence after
miscarrying her pregnancy — was a step
towards justice in a country where women
were treated appallingly. In another human
rights victory, a woman sentenced to eight
years in prison in Argentina after having a
miscarriage was released from detention after
a Supreme Court ruling that there were
insufficient reasons to keep her detained.

INDIGENOUS PEOPLES’ RIGHTS

In June, the American Declaration on the
Rights of Indigenous Peoples was adopted by
the OAS, after 17 years of negotiations.

In spite of this, Indigenous Peoples across
the Americas continued to be victims of
violence as well as killings and excessive use
of force by the police, with their rights over
their land, territory, natural resources and
culture often abused. The daily reality for
thousands was a life overshadowed by
exclusion, poverty, inequality and systemic
discrimination — including in Argentina,
Brazil, Chile, Colombia, Ecuador, Mexico,
Peru and Paraguay.

State and non-state actors — including
landowners and businesses — were
responsible for forcibly displacing Indigenous
Peoples from their own land, in the pursuit of
their own economic profit.
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Development projects — including by the
extractive industry — threatened Indigenous
Peoples’ culture, sometimes leading to the
forced displacement of entire communities.
Yet Indigenous Peoples were frequently
denied meaningful consultation and free,
prior and informed consent. Indigenous and
peasant women across the Americas
demanded greater attention to the impact on
women of natural resource extraction projects
and enhanced participation in decision-
making processes about development
projects impacting their land and territories.

In May, leaders of the Indigenous and
Afro-descendant Rama-Kriol communities
said that an agreement for the construction of
the Grand Interoceanic Canal had been
signed without an effective consultation
process. There was a surge in violence in
Nicaragua’s North Atlantic Autonomous
Region, where Indigenous Miskitu Peoples
were threatened, attacked, subjected to
sexual violence, killed and forcibly displaced
by non-Indigenous settlers.

Positive developments included the
Canadian government announcing the
launch of a national inquiry into missing and
murdered Indigenous women and girls.

RIGHTS OF LESBIAN, GAY, BISEXUAL,
TRANSGENDER AND INTERSEX PEOPLE
Legislative and institutional progress in some
countries — such as the legal recognition of
same-sex marriage — did not necessarily
translate into better protection against
violence and discrimination for LGBTI people.

Across the Americas, high levels of hate
crime, advocacy of hatred and
discrimination, as well as murders and
persecution of LGBTI activists persisted in
countries including Argentina, the Bahamas,
the Dominican Republic, El Salvador, Haiti,
Honduras, Jamaica, the USA and Venezuela.

However, in the Dominican Republic the
electoral process during the year saw several
openly LGBTI candidates run for seats to
increase their political visibility and
participation.
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ASIA-PACIFIC
REGIONAL
OVERVIEW

While many governments in the Asia Pacific
region — home to 60% of the world’s
population — increasingly repressed people’s
human rights, there were also signs of
positive change in some countries and
contexts.

There were loud and insistent demands for
freedom of expression and justice, and
activism and protests against violations grew.
Young people were increasingly determined
to speak out for their and others' rights.
Online technologies and social media offered
expanded opportunities to share information,
expose injustices, to organize and advocate.
Repeatedly, human rights defenders — often
working in the most difficult circumstances
and with limited resources — stood firm
against heavy-handed state oppression,
taking inspirational and courageous action.

Yet the price was often high. Many
governments displayed an appalling
disregard for freedom, justice and dignity.
They strove to muzzle opposing voices and
suppress protest and activism, including
online dissent, through crackdowns, by force
or cynical deployment of old and new laws.

In East Asia, governmental transparency
diminished and the perception of a growing
gap between governments and their citizens
increased. This was compounded by
entrenched repression in countries such as
China and the Democratic People’s Republic
of Korea (North Korea). A pattern of
deepening intolerance towards criticism and
open debate unfolded in South Asia, with
bloggers murdered in Bangladesh, media
workers assailed in Pakistan and space for
civil society in countries such as India
shrinking. In Southeast Asia, key rights —
freedoms of thought, conscience, religion,
opinion, expression, association and
assembly — came under extensive assault,
with crackdowns by Thailand’s military
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regime and attempts to mute political voices
in Malaysia.

As the space for civil society shrank in
many countries, discrimination — particularly
against racial and ethnic minorities, and
women and girls — expanded in a range of
countries and contexts.

In many states — including China,
Malaysia, Maldives, Nepal, North Korea, the
Philippines, Singapore, Thailand, Timor-Leste
and Viet Nam — torture and other ill-treatment
was among the tools used to target human
rights defenders, marginalized groups and
others.

Such violations were often sustained by a
failure to ensure accountability for torturers
and other perpetrators of human rights
violations. Impunity was pernicious,
frequently chronic, and common to many
states. Victims were denied justice, truth and
other forms of redress. There was some
progress on this front, however. They
included slow steps towards delivering
accountability for alleged crimes under
international law that had plagued Sri Lanka
for decades, although widespread impunity
persisted; and the bilateral agreement
between Japan and the Republic of Korea
(South Korea) on the military sexual slavery
system before and during World War Il which
was nonetheless criticized for excluding
survivors from its negotiations. In a historic
ruling, a court in the Philippines convicted a
police officer of torture for the first time under
the 2009 Anti-Torture Act. The Office of the
Prosecutor of the International Criminal Court
indicated that it might soon open an
investigation in Afghanistan, which could
cover allegations of crimes by the Taliban, the
Afghan government and US forces.

In Myanmar, intensification of the conflict
in Kachin State, and an eruption of violence
in northern Rakhine State — where a security
operation forced members of the Rohingya
and Rakhine communities to flee their homes
— aggravated an already serious human rights
and humanitarian situation in which tens of
thousands of people had been displaced by
violence in recent years. Government
restrictions prevented access to humanitarian
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aid in both states. Afghanistan’s armed
conflict continued due to a resurgent Taliban,
inflicting a devastating toll on civilians.

Armed groups fuelled insecurity and
suffering in several countries committing
abuses such as abductions and unlawful
killings in central and northeastern India and
in Jammu and Kashmir state. Bombings and
shootings in Indonesia by the armed group
calling itself Islamic State (IS) illustrated an
utter disregard for the right to life. In
Afghanistan armed groups carried out horrific
attacks in the capital, Kabul, including on aid
agency CARE International, which targeted
civilians in an act that constituted a war
crime.

The regional backdrop of repression,
conflict and insecurity fuelled the global
refugee crisis. Across the region, millions
became refugees and asylum-seekers, forced
from their homes often into appalling and life-
threatening conditions. Many were stranded
in precarious situations, vulnerable to myriad
further abuses. In countries such as Australia
and Thailand, governments exacerbated
suffering by sending people back to countries
where they risked human rights violations.
Many others were displaced in their own
countries.

Corporations were frequently active or
complicit in abuses. The South Korean
government allowed private companies to
hinder lawful trade union activity, only
belatedly addressing ill-health and even
deaths caused by exposure to harmful
products. In India, the US-based Dow
Chemical Company and its subsidiary Union
Carbide Corporation failed again to appear
before a Bhopal court on criminal charges
related to the 1984 gas leak disaster.

The region was frequently at odds with the
global trend towards abolition of the death
penalty. China remained the world’s most
prolific executioner, even though the actual
figures remained a state secret. In Pakistan,
the number of people executed — since 2014
when it lifted a moratorium on executions —
rose to more than 400. In contravention of
international standards, some of those
executed were juveniles at the time of the
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offence, some had a mental disability, and
others had been sentenced after unfair trials.
In Japan, executions were shrouded in
secrecy. In Maldives, officials threatened to
resume executions after a 60-year
moratorium. In the Philippines, draft
legislation to reintroduce the death penalty
was put before Congress. More positively,
Nauru became the 103rd country to repeal
the death penalty for all crimes.

Major developments included Myanmar’s
new quasi-civilian government to which Aung
San Suu Kyi was appointed de facto leader, a
role especially created for her after the
National League for Democracy party’s
election victory in 2015. The new government
took steps to improve human rights but faced
daunting challenges bequeathed by half a
century of repressive military rule. Its power
was constrained by the military’s enduring
influence, including its control of key
ministries and retention of a quarter of
parliamentary seats. There was little
improvement in Myanmar’s ongoing conflicts,
the Rohingya’s plight, humanitarian
assistance for displaced communities,
impunity for human rights violators and
reformation of repressive laws.

In the Philippines, state-sanctioned
violence, typically in the form of unlawful
killings, occurred on a massive scale under
Rodrigo Duterte’s presidency. The brutal
crackdown on those suspected of
involvement in drug crimes led to over 6,000
people killed in the so-called “war on drugs”.

In February, the devastating impact of
Cyclone Winston on Fiji highlighted the
country’s inadequate infrastructure when
62,000 people were displaced after their
homes were destroyed; discrimination against
some groups in aid distribution and a
shortage of building materials failed those
most in need.

In May, Sri Lanka ratified the International
Convention against Enforced Disappearance.
It remains to be seen whether Sri Lanka will
make enforced disappearance a specific
crime in its domestic law. Fiji ratified the UN
Convention against Torture with reservations
although accountability for torture and other
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ill-treatment was hindered by constitutional
immunities and a lack of political will.

EAST ASIA
HUMAN RIGHTS DEFENDERS

In East Asia, human rights defenders came
under concerted attacks, with a narrowing
space for civil society to raise issues deemed
contentious by the authorities.

In China’s continuing crackdown under Xi
Jinping’s rule, human rights defenders,
lawyers, journalists and activists faced
increasing and systematic intimidation and
harassment, including arbitrary arrest and
torture and other ill-treatment. Family
members of those detained were also subject
to police surveillance, harassment and
restriction of their freedom of movement. The
authorities increased the use of “residential
surveillance at a designated location” which
allowed police to hold individuals for up to six
months outside the formal detention system,
without access to legal counsel of their
choice or their families. There was also an
increase in detainees being forced to make
televised “confessions”. The authorities
continued to block thousands of websites. In
Guangdong province, China cracked down
on workers and labour rights activists,
frequently denying detainees access to
lawyers on “national security” pretexts.

The Chinese government also drafted or
enacted laws and regulations under the
pretext of enhancing national security, but
which could be used to silence dissent and
suppress human rights defenders under
broadly defined offences such as “inciting
subversion” and “leaking state secrets”.
There were fears that the new Foreign Non-
Governmental Organizations Management
Law could be used to intimidate and
prosecute human rights defenders and
NGOs, and the new Cyber Security Law could
undermine freedom of expression and
privacy.

Yet activists dared to be innovative. Four
human rights defenders were arrested for
commemorating the 27th anniversary of the
4 June 1989 Tiananmen Square crackdown.
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They posted an online advertisement for a
popular alcohol with a label reading
“Remember, Eight Liquor Six Four” — a play
on words in Chinese echoing the date of the
notorious event, accompanied by “tank
man’s” picture. The action was covered
widely on social media before being
censored.

In October, Ilham Tohti — a well-known
Uyghur intellectual who fostered dialogue
between Uyghurs and Han Chinese —
received the 2016 Martin Ennals Award for
Human Rights Defenders awarded for deep
commitment in the face of great risk. He is
currently serving a life sentence on
“separatism” charges.

In Hong Kong, students Joshua Wong,
Alex Chow and Nathan Law were convicted of
“taking part in an unlawful assembly” in
connection with their roles in the 2014 events
that triggered the pro-democracy Umbrella
Movement.

North Korea exercised extreme repression,
violating almost the full spectrum of human
rights. There were severe restrictions on
freedom of expression and no domestic
independent media or civil society
organizations. Up to 120,000 individuals
continued to be held in prison camps where
torture and other ill-treatment, including
forced labour, was widespread and routine.
State control, oppression and intimidation
intensified since Kim Jung-un came to power
in 2011. The persistent stranglehold on use
of communication technology — designed in
part to isolate citizens and obscure the
appalling human rights situation — continued.
People caught using mobile phones to
contact loved ones abroad faced
incarceration in political prison camps or
detention facilities.

In neighbouring South Korea, regressive
human rights trends included restrictions on
freedoms of peaceful assembly and
expression which took new forms such as
civil lawsuits. The authorities undercut press
freedom through heavier interference with
news reporting and the restriction on the
exercise of the right to freedom of peaceful
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assembly, often under the pretext of
protecting public order.

The South Korean National Assembly
passed an anti-terrorism law substantially
expanding powers of surveillance of
communications and the collection of
personal information of people suspected of
terrorist links.

In Mongolia, civil society organizations
working for human rights protection faced
regular intimidation, harassment and threats
mainly by private actors.

In a positive development in Taiwan, the
new government dropped charges against
more than 100 protesters who participated in
the 2014 student-led protests against the
Cross Straits Services Trade Agreement
between Taiwan and China, known as the
“Sunflower Movement”. The new Prime
Minister, Lin Chuan, stated that the previous
government’s decision to charge the
protesters was a “political reaction” rather
than a “legal case”.

PEOPLE ON THE MOVE

Japan continued to reject most asylum
applications. The South Korean immigration
service held more than 100 asylum-seekers
for months at Incheon International Airport,
including 28 men from Syria whom a court
eventually ruled should be released and
allowed to apply for asylum. Dozens of
asylum-seekers from other countries such as
Egypt remained detained at the airport in
inhumane conditions.

DISCRIMINATION

Japan’s parliament passed its first national
law against the advocacy of hatred or hate
speech against residents of overseas origin
and their descendants, following an increase
in pro-discrimination demonstrations. Critics
said the law was too narrow and did not
contain penalties. Discrimination against
sexual or ethnic minorities remained severe.
In China, freedom of religion was
systematically violated. Draft amendments to
legislation contained provisions to increase
state power to control and sanction some
religious practices, again in the name of
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national security to curb “infiltration and
extremism”. If passed it could be used to
further supress in particular the rights to
freedom of religion and of belief of Christian
communities unrecognized by the state,
Tibetan Buddhists and Uighur Muslims. In
the Xinjiang Uighur Autonomous Region, the
government detained ethnic Uighur writers
and Uighur language website editors.

Ethnic Tibetans faced ongoing
discrimination and restrictions on their rights
to freedom of thought, conscience and
religion, expression, association and peaceful
assembly. Tibetan blogger Druklo was
sentenced to three years’ imprisonment for
“inciting separatism”, including for his online
posts on religious freedom and the Dalai
Lama. In the Xinjiang Uighur Autonomous
Region, the government continued to violate
the right to freedom of religion, and cracked
down on unauthorized religious gatherings.

SOUTH ASIA
HUMAN RIGHTS DEFENDERS

Human rights defenders were targeted for
violations throughout South Asia in several
ways. Governments used draconian
legislation and new laws aimed at censoring
online expression.

India used repressive laws to curb freedom
of expression and silence critics. The Foreign
Contribution (Regulation) Act was used to
restrict civil society organizations receiving
foreign funding, and to harass NGOs. The
sedition law — used by the British to curb free
expression during India’s independence
struggle — was deployed to harass critics.
Human rights defenders also faced
intimidation and attacks. Journalist Karun
Mishra was killed by gunmen in Uttar
Pradesh state, apparently for reporting on
illegal soil mining. Rajdeo Ranjan, a journalist
who had faced threats from political leaders
for his writing, was also shot dead.

In Jammu and Kashmir, security forces
used unnecessary or excessive force against
demonstrators. The Jammu and Kashmir
government also imposed a curfew for over
two months. A suspension on private
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landline, mobile and internet service
providers undermined a range of rights and
residents said it left them unable to reach
urgent medical assistance.

Pakistani media workers faced
occupational hazards like abduction, arbitrary
arrest and detention, intimidation, killings
and harassment by state and non-state
actors. A grenade attack on ARY TV’s offices
in the capital, Islamabad, was one of many
strikes against media workers, and freedom
of expression generally. Pamphlets left at the
scene claimed that an armed group allied to
IS was responsible.

In Sri Lanka, Sandhya Eknaligoda — wife of
disappeared dissident cartoonist Prageeth
Eknaligoda — faced repeated threats and
other intimidation after the police identified
seven suspects, members of army
intelligence, in connection with his enforced
disappearance. This intimidation included
protests outside the court hearing her
husband’s habeas corpus case, and a poster
campaign accusing her of supporting the
Liberation Tigers of Tamil Eelam (LTTE).

Freedom of expression continued to be
under attack in Bangladesh where the
authorities grew increasingly intolerant of
independent media and critical voices. Amid
the severely deteriorating human rights
situation, a string of journalists were arrested
and arbitrarily detained; peaceful dissent was
suppressed under draconian laws invoked to
hound critics on social media. Student
activist Dilip Roy was detained for criticizing
the Prime Minister on Facebook, and faced a
possible 14-year prison sentence under the
vaguely worded Information and
Communications Technology Act, used by the
authorities to threaten and punish people
who peacefully expressed views they disliked.

In Maldives, where human rights had been
under increased attack in recent years, the
government intensified assaults on freedoms
of expression and assembly by imposing
arbitrary restrictions to prevent protest.
Authorities also silenced political opponents,
human rights defenders, and journalists,
using legislation criminalizing “defamatory”
speech, remarks and other actions.
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PEOPLE ON THE MOVE

Due to its ongoing conflict, Afghanistan was
the world’s second-largest refugee-producing
country. The crisis affected huge numbers of
people with over two million in Pakistan and
Iran alone and large numbers trying to reach
the EU. An EU-Afghanistan deal required
Afghanistan to re-admit any Afghan citizen
who had not been granted asylum in the EU.
However, continuing instability made it
impossible for many refugees and asylum-
seekers to return home voluntarily in safety.

Although Afghans risking their lives on
dangerous journeys to Europe made
headlines, the vast majority lacked the
resources to leave. The number of people
forced to flee their homes and becoming
internally displaced reached an estimated
1.4 million in 2016, more than twice that of
the three previous years. In the same three-
year period, international aid to Afghanistan
halved as donors’ attention shifted following
the withdrawal of international troops. The
plight of those suffering in appalling
conditions and struggling to survive in
overcrowded camps with inadequate shelter,
food, water and health care was at risk of
being forgotten.

For Afghan refugees in Pakistan, the
situation was bleak as the Pakistani
government planned one of the largest
forcible returns of refugees in modern history
putting about 1.4 million people, whose
registration was expected to expire at the end
of the year, at risk. The authorities imposed
several unfeasible deadlines, which they then
reluctantly extended, for the return of
refugees to Afghanistan. The move triggered
waves of harassment from police and officials
and the refugees were left trapped in the
uncertain limbo of their camps.

In other instances, Pakistan breached the
principle of non-refoulement and placed
Afghan refugees at risk of serious abuses. For
example, the decision to deport Sharbat Gula
back to a country she had not seen in a
generation and which her children had never
known was emblematic of Pakistan’s cruel
treatment of Afghan refugees. She was the
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iconic “Afghan girl” featured on the cover of
a 1985 National Geographic magazine, and
was for decades the world’s most famous
refugee, a symbol of Pakistan’s status as a
generous host.

DISCRIMINATION

Thousands protested against discrimination
and violence faced by Dalit communities.
Marginalized communities continued to be
frequently overlooked in the government’s
push for faster economic growth. Millions
demonstrated against changes to labour
laws. Black people faced racist harassment,
discrimination and violence in various cities.
Reports of violent crimes as well as sexual
violence against women and girls rose while
perpetrators enjoyed impunity, and women
from marginalized communities faced
systemic discrimination. Indian law
criminalized soliciting in public places,
leaving sex workers vulnerable to a range

of abuses.

Section 377 of India’s Penal Code
continued to criminalize consensual same-
sex relations, despite legal challenges before
the Supreme Court. India’s cabinet approved
a flawed bill on transgender people’s rights,
which was criticized by activists for its
problematic definition of transgender people
and inadequate anti-discrimination
provisions.

There was a spree of apparently militant-
inspired killings and other attacks in
Bangladesh, where the authorities arrested
nearly 15,000 people in a delayed response
to a spate of attacks against bloggers,
atheists, foreign nationals and lesbian, gay,
bisexual, transgender and intersex (LGBTI)
people. The government frequently
compromised its obligation to pursue those
responsible using measures such as arbitrary
and secret detention. Lack of protection for
peaceful activists was further underscored by
attacks for which no one was held
accountable, such as the brutal killing of
Xulhaz Mannan, editor of an LGBTI
magazine, and his friend Tanay Mojumdar.
Human rights activists under similar threat
said that the police offered insufficient
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protection, while others were reluctant to
approach the police fearing they would be
charged or harassed.

In Sri Lanka, LGBTI people faced
harassment, discrimination and violence.
High levels of impunity persisted for
perpetrators of violence against women and
girls, including rape by military personnel,
and inadequate efforts were made to address
domestic violence. Tamils complained of
ethnic profiling, surveillance and harassment
by police suspecting them of LTTE links; the
UN Committee on the Elimination of Racial
Discrimination found that the Sri Lanka
Prevention of Terrorism Act was used
disproportionately against Tamils. Christians
and Muslims were reportedly harassed,
threatened and attacked including by
supporters of hardline Sinhala Buddhist
political groups, with police failing to act or
blaming religious minorities for inciting
opponents to violence.

SOUTHEAST ASIA
AND THE PACIFIC
HUMAN RIGHTS DEFENDERS

Human rights defenders were under threat in
Cambodia, Malaysia, Thailand, Viet Nam and
other countries including through increased
use of new or existing laws which
criminalized peaceful expression.

In Thailand, ongoing suppression of
peaceful dissent since the 2014 military coup
created an environment in which few dared
to criticize the authorities publicly. Human
rights defenders faced charges of criminal
defamation for speaking out about violations
or for supporting vulnerable individuals and
communities. The government moved to shut
down debate ahead of a referendum on a
draft Constitution; in one example, around a
dozen people commenting on the proposed
Constitution on Facebook were detained or
charged, and faced up to 10 years’
imprisonment under a draconian new
government order.

Crackdowns on freedoms of expression,
association and peaceful assembly intensified
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ahead of Cambodia’s elections planned for
2017/2018, and the authorities increasingly
abused the criminal justice system. The
security forces harassed and punished civil
society in attempts to silence critics; human
rights defenders were threatened, arrested
and detained for their peaceful work; and the
political opposition was targeted, with
activists and officials imprisoned after unfair
trials. The authorities continued to hinder
peaceful protest.

In Malaysia, attempts to choke peaceful
dissent and freedom of speech included the
widespread use of national security legislation
and other restrictive laws. Rafizi Ramli —a
whistle-blowing parliamentarian who exposed
information about major corruption — was
sentenced to 18 months in prison. Journalists
at news site Malaysiakini faced intimidation
and threats from vigilantes.

In Viet Nam, human rights defenders
faced threats and attacks. Prisoners of
conscience were held in prisons and
detention centres, and subjected to enforced
disappearance, torture and other ill-
treatment, including torture with electricity,
severe beatings, prolonged solitary
confinement sometimes in total darkness and
silence, and denial of medical treatment.

The Viethamese authorities also oversaw
suppression of peaceful protesters. As the
country hosted a visit by US President
Barack Obama in May, the authorities
arrested, intimidated and harassed peaceful
activists.

Myanmar’s new National League for
Democracy-led government took steps to
amend long-standing repressive laws
targeting activists and media workers. Yet
cases like the detention of two media workers
in November, on suspicion of “online
defamation” over an article on allegations of
government corruption, showed that much
more needed to be done.

Security forces in Timor-Leste were
accused of unlawful killings, torture and other
ill-treatment, arbitrary arrests, and the
arbitrary restriction of freedom of expression
and peaceful assembly. Fiji's media was
affected by arbitrary restrictions curtailing
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freedom of expression, with journalists fined
and imprisoned. Bloggers and dissidents in
Singapore were harassed and prosecuted.
Human rights defenders and journalists in
the Philippines were targeted and killed by
unidentified gunmen and armed militia.

PEOPLE ON THE MOVE

Australia maintained its abusive offshore
immigration processing regime on Nauru and
Manus Island in Papua New Guinea.
Australia’s transfer agreement with Nauru
contravened international law and effectively
trapped refugees and asylum-seekers in an
open-air prison. Although not technically
detained, these people could not leave and
were isolated on the remote Pacific island of
Nauru, even when officially recognized as
refugees.

The Australian government’s policy of
“processing” refugees and asylum-seekers
on Nauru involved a deliberate and
systematic regime of neglect and cruelty,
designed to inflict suffering: the system
amounted to torture under international law.
It minimized protection and maximized harm
and was constructed to prevent some of the
world’s most vulnerable people from seeking
safety in Australia.

Mental illness and self-harm among
refugees and asylum-seekers in Nauru were
commonplace. Omid Masoumali, an Iranian
refugee, died after setting himself on fire.
Others, including children, suffered
inadequate health care, persistent verbal and
physical attacks, pervasive hostility, and
arbitrary arrests and detentions, with
systematic impunity for these types of
abuses.

Australia refused to close its centres on
Nauru and Manus Island and even planned
to introduce a law permanently banning
those trapped there from getting an
Australian visa, piling injustice onto injustice
in violation of international law.

New Zealand publicly reiterated an
agreement made with Australia in 2013 to
annually resettle 150 refugees from Nauru
and Manus Island, although Australia since
refused to carry out the deal.
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Conditions in Malaysia’s overcrowded
immigration detention centres were harsh.
One thousand people, including over 400
Rohingya — who had been stranded off
Malaysia’s coastline until the authorities
agreed to accept them in May 2015 -
endured prolonged detention for over a year
in harsh conditions. In June, the majority of
the Rohingya were released and some were
resettled.

Thailand’s lack of legal framework,
processes or procedures for hosting refugees
and asylum-seekers left many vulnerable to
arbitrary detention and other violations of
their rights. In the absence of a recognized
legal status under Thai law, refugees and
asylum-seekers, including children,
continued to be treated as irregular migrants
and under the Immigration Act could be
detained indefinitely in immigration detention
centres, which might not meet international
standards of detention.

Scores of Rohingya from Myanmar were
among those detained in immigration
centres, having been held since their arrival
by boat in 2015.

The Indonesian authorities engaged in
crude intimidation tactics in Aceh, including
by endangering the lives of a group of over
40 Sri Lankan Tamil asylum-seekers — among
them were a heavily pregnant woman and
nine children — by firing warning shots and
threatening to push them back out to sea, in
violation of international law.

DISCRIMINATION

Tens of thousands of people from Myanmar’s
Rohingya minority fled northern Rakhine
State, where security forces mounted reprisal
attacks in response to an assault on three
border outposts which killed nine police
officers in October. The security forces, led
by the military, randomly fired at villagers,
torched hundreds of homes, carried out
arbitrary arrests, and raped women and girls.
Villagers were placed under night curfews
and humanitarian agencies were barred from
the area. The response amounted to
collective punishment of the entire Rohingya
community in northern Rakhine State and
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may have amounted to crimes against
humanity. Many Rohingya refugees and
asylum-seekers who made it to Bangladesh
in desperate need of humanitarian assistance
were pushed back into Myanmar.

The crisis arose in a context of unrelenting
and severe discrimination against the
Rohingya community, in which a number of
rights including freedom of movement
remained restricted. There was also
continuing religious intolerance —
exacerbated in recent years by the previous
government’s failure to effectively investigate
violent incidents — often fuelled by hardline
Buddhist nationalist groups and directed
particularly against Muslims.

The Indonesian authorities often appeared
to be more concerned about hardline
religious groups than respecting and
protecting human rights. For example, the
Governor of Jakarta, the capital, a Christian
and the first member of Indonesia’s ethnic
Chinese community to be elected to that
position, underwent a criminal investigation
on suspicion of “blasphemy”. Discrimination
against LGBTI people increased after officials
made inflammatory, grossly inaccurate and
misleading statements.

In Papua New Guinea violence against
women was widespread and sex workers
were beaten, raped, arbitrarily detained and
killed without recourse to justice. They were
not adequately protected largely because of
laws criminalizing sex work, the
stigmatization of sex work and social and
cultural norms.

The UN Human Rights Committee and the
UN Committee on the Rights of the Child
criticized New Zealand’s high rates of
incarceration, child poverty and domestic
violence of Indigenous Maori. Sexual and
other physical violence against women and
girls also remained widespread despite wide
recognition of the problem and efforts to
address it.
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EUROPE AND
CENTRAL ASIA
REGIONAL
OVERVIEW

On 30 November 2016, “Ahmed H”, a Syrian
man living in Cyprus, stood trial on terrorism
charges in Budapest, capital of Hungary. He
was accused of orchestrating clashes
between police and refugees following the
sudden closure of Hungary’s border with
Serbia in September 2015. His prosecution
played to the government’s conflation of
Muslim asylum-seekers with terrorist threats.
In reality, Ahmed H was only there because
he was helping his elderly Syrian parents flee
their war-torn country. Caught in the melee,
he admitted to throwing stones at the police,
but, for the most part, as numerous
witnesses testified, he had been trying to
calm the crowd. Nevertheless, he was
convicted, becoming a tragic, chilling symbol
of a continent turning its back on human
rights.

In 2016 populist movements and
messages burst into the mainstream.
Politicians across the region tapped into
widespread feelings of alienation and
insecurity. Their targets were many: political
elites, the EU, immigration, liberal media,
Muslims, foreign nationals, globalization,
gender equality and the ever-present threat of
terrorism. In power, in countries like Poland
and Hungary, they achieved most, but also
further west, they forced anxious
establishment parties to borrow many of their
clothes and usher in many of their policies.
The result was a pervasive weakening of the
rule of law and an erosion in the protection of
human rights, particularly for refugees and
terrorism suspects, but ultimately for
everyone.

Further east, long-established strongmen
strengthened their grip on power. In
Tajikistan, Azerbaijan and Turkmenistan,
constitutional amendments extending
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presidential terms were ushered in. In
Russia, President Vladimir Putin continued to
surf the wave of popularity generated by
Russia’s excursions in Ukraine and its
resurgent influence internationally, while
undermining civil society at home. Across the
former Soviet Union, the repression of dissent
and political opposition remained surgical
and constant.

The region’s most tumultuous
developments took place in Turkey, which
was shaken by ongoing clashes in the
southeast, a series of bombings and
shootings and a violent coup attempt in July.
The government’s backsliding on human
rights accelerated dramatically in its wake.
Having identified one-time ally turned bitter
foe Fethullah Gulen as responsible, the
Turkish authorities moved with speed to
crush the extensive movement he had
created. Around 90,000 civil servants, most
of them presumed Gulenists, were dismissed
by executive decree. At least 40,000 people
were remanded in custody, amid widespread
allegations of torture and other ill-treatment.
Hundreds of media outlets and NGOs were
closed down and journalists, academics and
MPs were arrested as the crackdown
progressively moved beyond the nexus of the
coup and weaved in other dissenters and
pro-Kurdish voices.

PEOPLE ON THE MOVE

Following the arrival by sea of just over a
million refugees and migrants in 2015, EU
member states were determined to
dramatically reduce their number in 2016. In
this they succeeded, but only at the
considerable, and quite deliberate, expense
of their rights and welfare.

At the end of December, around 358,000
refugees and migrants had made the
crossing into Europe. There was a modest
increase in numbers taking the central
Mediterranean route (up to around 170,000),
but a sharp decline in numbers arriving on
the Greek islands (down from 854,000 to
173,000), owing almost entirely to the
migration control deal between EU and
Turkey agreed in March. The International
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Organization for Migration estimated that a
record 5,000 people died at sea compared to
around 3,700 last year.

The EU-Turkey deal was the EU’s
signature response to the so-called “refugee
crisis”. Turkey was offered €6 billion to police
its coastline and accept the return of asylum-
seekers who made it across to the Greek
islands. The deal was premised on the untrue
assertion that Turkey offered asylum-seekers
all the protections they would be entitled to in
the EU. With a barely functioning asylum
system in place, and nearly three million
Syrian refugees already struggling to get by,
the claim stood testimony to the EU’s
willingness to ignore the rights and livelihoods
of refugees to suit its political purposes.

Even though the numbers of new arrivals
slowed to a few thousand a month on
average, the reception capacity on the Greek
islands was still severely stretched. By the
end of the year, some 12,000 refugees and
asylum-seekers were stranded there in
increasingly overcrowded, insanitary and
dangerous conditions in makeshift centres.
The poor conditions periodically sparked riots
within the camps, while some were attacked
by locals accused of links to far right groups.
Conditions for the around 50,000 refugees
and migrants on the Greek mainland were
only marginally better. By the end of the year,
most had found shelter in official reception
facilities. However, these mostly consisted of
tents and abandoned warehouses and were
unsuitable for accommodation for more than
a few days.

As the year drew to a close, the EU-Turkey
deal remained in place, but looked
increasingly fragile. By then it was clear,
however, that it was only a first line of
defence. The second initiative to stop people
arriving in Europe was the closure of the
Balkan route above Greece in March.
Macedonia and successive Balkan countries
were prevailed upon to close their borders
and assisted in the task by border guards
from different European countries. The move
was initially championed by Hungarian Prime
Minister Viktor Orbéan, then taken up by
Austria. For many EU leaders, the misery of
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refugees trapped in Greece was clearly a
price worth paying to discourage more from
coming.

The lack of solidarity with refugees and
fellow EU member states was typical of the
migration policies of most EU countries,
which united in their plans to restrict entry
and expedite return. This became apparent
in the failure of the EU’s flagship relocation
scheme. Adopted by EU heads of state in
September, with a view to distributing the
responsibility for receiving the large number
of refugees arriving in a small number of
countries, the plan foresaw the relocation of
120,000 people from ltaly, Greece and
Hungary across the EU within two years.
After Hungary rejected the scheme, figuring it
would be better off simply closing its borders
altogether, its quota was reallocated to
Greece and ltaly. By the end of the year, only
around 6,000 people had been relocated
from Greece and just under 2,000 from ltaly.

The relocation scheme was coupled with
another EU initiative from 2015: the “hotspot
approach”. This EU Commission-inspired
plan foresaw large processing centres in Italy
and Greece to identify and fingerprint new
arrivals, swiftly assess their protection needs
and either process their asylum applications,
relocate them to other EU countries or return
them to their country of origin (or for those
arriving in Greece, to Turkey). With the
relocation component of the plan effectively
falling away, Italy and Greece were left facing
enormous pressure to fingerprint, process
and return as many migrants as possible.
There were incidents of ill-treatment being
used to secure fingerprints, arbitrary
detention of migrants and collective
expulsions. In August, a group of 40 people,
many from Darfur, were returned to Sudan
shortly after a Memorandum of
Understanding was signed by Italian and
Sudanese police. Upon arrival in Sudan, the
migrants were interrogated by the Sudanese
National Intelligence and Security Service, an
agency implicated in serious human rights
violations.

The drive to return as many migrants as
possible increasingly became a key feature of
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EU and member state foreign policy. In
October the EU and Afghanistan signed the
co-operation agreement “Joint Way Forward”.
Signed on the back of a donor conference,
the agreement obliged Afghanistan to
collaborate in the return of failed Afghan
asylum-seekers (asylum recognition rates for
Afghans fell in most countries despite
growing insecurity in the country), including
unaccompanied minors.

The central place of migration
management in EU foreign policy was
explicitly laid out in another document, the
“Partnership Framework”, endorsed by the
European Council in June. The plan
proposed using aid, trade and other funds to
pressure countries to reduce the number of
migrants reaching EU shores, while
negotiating border control co-operation and
re-admission agreements including with
serial human rights abusing countries.

The drive to externalize Europe’s migration
management went hand in glove with
measures to restrict access to asylum and
related benefits nationally. The trend was
particularly observable in previously generous
Nordic countries: Finland, Sweden, Denmark
and Norway all introduced regressive
amendments to their asylum legislation, the
last with the intention to ensure that Norway
had “the strictest refugee policy in Europe”.
Finland, Sweden and Denmark, as well as
Germany, all restricted or delayed access to
family reunification for refugees.

States closest to the EU main external
borders adopted the strictest measures. In
January, the Austrian government announced
a cap of 37,500 asylum applications for the
year. In April, an amendment to the Asylum
Act granted the government the power to
declare an emergency in the event of the
arrival of large numbers of asylum-seekers,
triggering the accelerated processing of
applications at the border and the immediate
return, without reasoned motivation, of those
rejected.

The deterioration of Europe’s asylum
system hit its lowest point in Hungary. After
constructing a fence along the majority of its
border with Serbia in September 2015 and
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amending its asylum legislation, in 2016 the
Hungarian government ushered in a set of
measures which resulted in violent push-
backs at the border with Serbia, unlawful
detentions inside the country and poor living
conditions for those waiting at the border.
While the Hungarian government spent
millions of euros on a xenophobic advertising
campaign in support of its ultimately failed
referendum to reject the EU relocation
scheme, refugees were left to languish.
Infringement proceedings initiated by the
European Commission for the multiple
breaches of EU and international asylum law
remained open at the end of the year.

At the opposite end of Europe, in France,
the build-up of asylum-seekers and migrants
at the “Jungle” camp in Calais and its
dismantling in October became as much a
symbol of Europe’s failed migration policies
as the bursting camps on the Greek islands
Lesvos and Chios and the makeshift shelters
in front of Hungary’s razor wire fences.

Germany'’s impressive efforts to shelter and
process the asylum applications of the almost
one million people who arrived in Germany
the year before was perhaps the only positive
government response to the “refugee crisis”
in Europe. Overall, it was left to ordinary
citizens to show the solidarity their leaders
were lacking. In countless reception centres
across Europe, tens of thousands of people
showed again and again that there was
another side to the increasingly toxic
migration debate by welcoming and
supporting refugees and migrants.

COUNTER-TERROR AND SECURITY

Over a hundred people were killed and many
more injured in violent attacks in France,
Belgium and Germany. They were shot by
armed men, blown up by suicide bombers
and deliberately run over as they walked in
the street. Protecting the right to life and
enabling people to live, to move and to think
freely became an increasingly pressing
concern for governments across Europe.
However, many responded to the challenge
of upholding these essential freedoms by
rushing through counter-terrorism measures
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that undermined human rights and the very
values that had come under attack.

2016 witnessed a profound paradigm shift:
a move from the view that it is the role of
governments to provide security so that
people can enjoy their rights, to the view that
governments must restrict people’s rights in
order to provide security. The result has been
a dangerous redrawing of the boundaries
between the powers of the state and the
rights of individuals.

One of the most alarming developments
was the effort by states to make it easier to
invoke and prolong a “state of emergency”.
Hungary led the way with the adoption of
legislation providing for sweeping executive
powers in the event of a declared emergency,
including the banning of public assemblies,
severe restrictions on the freedom of
movement and the freezing of assets with no
judicial controls. The Bulgarian Parliament
passed a similar set of measures at first vote
in July. In December, France extended for the
fifth time the state of emergency imposed
following the November 2015 attacks. The
emergency powers were significantly
expanded in the July extension, which
reintroduced house searches without prior
judicial approval (a power dropped from an
earlier extension) and new powers to prohibit
public events on public security grounds,
which were variously used to ban protests.
Figures released by the government in
December 2016 indicated that since
November 2015, 4,292 house searches had
been conducted and 612 people had been
assigned to forced residency, raising concern
that the emergency powers were being used
disproportionately.

Measures once viewed as exceptional were
embedded in ordinary criminal law in several
European states. These included extensions
in the period of pre-charge detention for
terrorism-related suspects in Slovakia and
Poland and a proposal to do the same for all
charges in Belgium. In the Netherlands and
Bulgaria, proposals were put before
Parliament to introduce administrative control
measures to restrict people’s freedom of
movement without prior judicial authorization.
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Pioneered in the UK and France, such
controls, in some cases amounting to house
arrest, were imposed on the basis of secret
security files leaving those affected unable to
effectively challenge measures with harmful
effects on their lives and families.

Hundreds of people were prosecuted, in
violation of the right to freedom of expression,
for offences of apologizing for or glorifying
terrorism, especially in France, often for
comments posted on social media, and less
frequently in Spain. A proposed EU Directive
on Combating Terrorism, which was still
pending adoption at the end of the year,
would lead to the proliferation of such laws. A
proposal to prohibit the vague “promoting
terrorism” was put forward in Germany, while
bills setting out similar offences were put
before Parliament in Belgium and the
Netherlands.

Across Europe, states significantly
enhanced their surveillance powers, in
defiance of repeated rulings by the Court of
Justice of the European Union and the
European Court of Human Rights that covert
surveillance and the interception and
retention of communications data would
violate the right to privacy unless based on a
reasonable suspicion of serious criminal
activity and to the extent strictly necessary for
making an effective contribution to
combating such activity. Both courts have
repeatedly stated that national legislation on
surveillance must provide sufficient
guarantees against misuse, including prior
authorization by a court or other independent
authority. The UK introduced perhaps the
most wide-ranging bulk and targeted
surveillance powers with the adoption of the
Investigatory Powers Act in November.
Commonly referred to as the “snooper’s
charter”, it permitted a broad range of
vaguely defined interception, interference
and data retention practices, and imposed
new requirements on private companies to
store communications data. All powers under
the new law — both targeted and mass —
could be authorized by a government
minister after review, in most but not all
cases, by a quasi-judicial body composed of
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members appointed by the Prime Minister. In
December, the Court of Justice of the EU
ruled that the UK surveillance legislation
violated the right to privacy.

In addition to the UK, Austria, Switzerland,
Belgium, Germany, Russia and Poland
adopted new surveillance-related legislation
during the year, all introducing, with minor
variations, extensive powers to collect and
store electronic data and conduct targeted
surveillance activities on loosely defined
target groups or suspected individuals with
little to no judicial or other oversight. The
Netherlands and Finland both had legislative
proposals pending at the end of the year.

DISCRIMINATION

Across Europe, Muslims and migrants were
vulnerable to racial profiling and
discrimination by police, both in connection
with anti-terrorism powers and during regular
law enforcement operations, including
identity checks.

Initiatives to combat violent extremism,
often including reporting obligations on
public institutions, risked alienating Muslim
communities and curbing freedom of
expression. Bulgaria and the Swiss
Parliament adopted legislation banning the
wearing of full-face veils in public. Draft
legislation banning full-face veils was still
pending before the Dutch Parliament by the
end of the year, while a similar proposal was
put forward in Germany. In France several
coastal municipalities sought to ban the
wearing of “burkinis” on the beach. The
discriminatory provisions were struck down
by the Council of State, but a number of
municipalities persevered regardless.

Several European countries saw an
increase in hate crimes targeting asylum-
seekers, Muslims and foreign nationals. In
Germany there was a sharp increase in
attacks on shelters for asylum-seekers, and
in the UK hate crimes surged by 14% in the
three months after the referendum on the
UK’s withdrawal from the EU (Brexit) in June
compared to the same period the
previous year.

44

Roma continued to face widespread
discrimination across Europe in access to
housing, education, health and employment.
Roma remained vulnerable to forced
evictions across Central Europe, but also in
France and Italy. There was a growing trend
of courts finding in favour of evicted
communities, but their decisions rarely led to
improvements for the affected residents.
There were positive developments in the
Czech Republic; under the impulse of EU
infringement proceedings, a series of reforms
to reduce the over-representation of Roma in
special schools came into effect with the start
of the school year in September.

There was progress, albeit uneven, in the
rights of lesbians, gays, bisexual, transgender
and intersex (LGBTI) people. France adopted
a new law scrapping medical requirements
for legal gender recognition and Norway
granted the right on the basis of self-
identification. Similar moves were under way
in Greece and Denmark. A number of
countries moved to respect the rights of
same-sex couples and second-parent
adoptions. Italy and Slovenia adopted
legislation recognizing same-sex
partnerships. An LGBTI Pride March on 12
June in Kyiv, capital of Ukraine, supported by
the authorities and heavily protected by
police, passed without incident. With about
2,000 participants, it became the biggest-
ever event of its kind in Ukraine.

At the opposite end of the spectrum,
consensual same-sex acts remained criminal
offences in Uzbekistan and Turkmenistan. In
Kyrgyzstan, draft legislation to criminalize
“fostering a positive attitude” towards “non-
traditional sexual relations” was still under
discussion in Parliament, and a constitutional
amendment banning same-sex marriage was
approved in a referendum in December.
There was also push-back from increasingly
organized, sometimes state-supported,
conservative groups. Proposals for
referendums to change constitutional
definitions of marriage and family to explicitly
exclude same-sex couples were blocked by
the President in Georgia, but allowed to be
put to Parliament by the Constitutional Court
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in Romania. A proposal to amend the
Lithuanian Constitution to this effect passed
the first of two required votes in Parliament in
June, just days after 3,000 people joined a
“March for Equality” to celebrate the 2016
Baltic Pride in the capital, Vilnius.

Progress on women'’s rights was also fitful.
Violence against women remained pervasive,
despite increasingly strong legislative
protections. Bulgaria, the Czech Republic
and Latvia signed the Council of Europe
Convention on preventing and combating
violence against women (Istanbul
Convention). It was ratified in Romania and
Belgium. In a sharply regressive move,
however, the Polish government announced
its intention to withdraw from the Convention,
only one year after its ratification, and despite
an estimated up to one million women
victims per year in the country. The ruling
party also restricted sexual and reproductive
rights. Following a general women'’s strike on
3 October, the Polish Parliament rejected a
bill proposing a near total ban on abortion
and criminalization of women and girls who
obtained an abortion and anyone assisting or
encouraging them to have an abortion. In
Ireland, calls to overhaul highly restrictive
abortion legislation gained increasing
momentum, while the UN Committee on the
Rights of the Child called on Ireland to
decriminalize abortion. Abortion remained
criminalized in all circumstances in Malta.

FREEDOMS OF EXPRESSION,
ASSOCIATION AND PEACEFUL
ASSEMBLY

The repression of dissent, critical opinion and
political opposition remained the norm across
the former Soviet Union. It remained
particularly acute, but not noticeably worse
than in previous years, in Uzbekistan,
Turkmenistan and Belarus. There was a
marked deterioration in Tajikistan and
Kazakhstan, while Russia and Azerbaijan saw
the deepening of a long-standing downward
trend. Pro-Russian media came under ever
greater attack in Ukraine, while pro-Ukrainian
and Tatar voices were severely repressed in
Crimea and within Russia. Freedom of
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expression was aggressively restricted in
Turkey in the aftermath of the failed coup
attempt. The Balkans remained a dangerous
place for investigative journalists, dozens of
whom faced prosecution and beatings for
exposing abuses, while within the EU,
Poland, Hungary and Croatia muzzled public
broadcasters.

Russia continued to tighten the noose on
NGOs, using defamatory media campaigns
and the “Foreign Agents Law” to target the
most critical. Dozens of independent NGOs
receiving foreign funding were added to the
list of “foreign agents” bringing the total
number to 146, of which 35 had closed down
permanently. Prosecutors also brought the
first criminal case for “systematic evasion of
duties imposed by the law” against Valentina
Cherevatenko, the founder and Chair of the
Women of the Don Union. The freedom of
peaceful assembly also continued to be
tightly controlled.

Kazakhstan also used criminal law
provisions targeting NGO leaders for the first
time. Dozens of “organizers” and hundreds
of participants in protests in April and May
against the new land code were detained.
There was an increase in prosecutions for
posts on social media in violation of the right
to freedom of expression, while several
prominent journalists were convicted on
charges of “knowingly disseminating false
information” and embezzlement. In January,
changes to the Law on Communications
came into force requiring internet users to
install a “national security certificate” which
allowed authorities to scan communications
and to block access to content which the
authorities judged to be illegal.

Tajikistan saw a significant crackdown in
the wake of the targeting of the banned
opposition Islamic Renaissance Party of
Tajikistan, 14 of whose leading members
were sentenced to long prison terms on
terrorism charges in secret trials. In August,
the government issued a five-year decree
giving it the right to “regulate and control” the
content of all television and radio networks
through the State Broadcasting Committee.
Human rights defenders came under tight
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surveillance, while independent media outlets
and journalists faced intimidation and
harassment by police and the security
services. The authorities continued to order
internet service providers to block access to
certain news or social media sites, while a
new decree required internet providers and
telecommunications operators to channel
their services through a new single
communications centre under the state-
owned company Tajiktelecom.

Azerbaijan continued to repress opposition
activists, human rights NGOs and
independent media. Twelve prisoners of
conscience were released, but 14 remained
in jail at the end of the year, including llgar
Mammadov, whose sentence was upheld by
the Supreme Court in November despite the
European Court of Human Rights ruling
requiring his release. Amnesty International
was denied entry to the country, bringing
Azerbaijan in line with Uzbekistan and
Turkmenistan. Public protests remained
severely restricted; the few that took place
were dispersed by police with excessive force
and political activists were arrested for
organizing them.

The media in Ukraine remained generally
free, but a number of media outlets
perceived as supporting pro-Russian or pro-
separatist views and those particularly critical
of the authorities faced harassment.
Independent journalists were unable to work
in Crimea, where the occupying Russian
authorities continued to severely restrict the
rights to freedom of expression, of association
and of peaceful assembly. Crimean Tatars
faced particular repression.

The respect for freedom of expression
deteriorated sharply in Turkey, especially after
the declaration of a state of emergency in the
wake of the failed coup attempt in July. There
were 118 journalists remanded in pre-trial
detention and 184 media outlets were
arbitrarily and permanently closed down
under executive decrees. Internet censorship
increased and 375 NGOs, including women’s
rights groups, lawyers associations and
humanitarian organizations were shut by
executive decree in November.
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IMPUNITY AND ACCOUNTABILITY
Torture and other ill-treatment was
widespread throughout the former Soviet
Union; nominal improvements in law
continued to be made in a few countries, but
impunity remained the norm. The prospect of
accountability for the large-scale abuses by
law enforcement officials during the
Euromaydan protests in 2013-14, the Gezi
park protests in 2013 and the ethnic clashes
in southern Kyrgyzstan in 2010 receded in
Ukraine, remained remote in Turkey and
dwindled to vanishing in Kyrgyzstan.

In the EU, accountability for complicity in
the US-led rendition programme remained
distant, despite ongoing proceedings before
the European Court of Human Rights. By the
end of the year, not a single person had been
found criminally liable for their involvement in
the unlawful detention and torture and other
ill-treatment of terrorism suspects in Poland,
Lithuania or Romania.

Having made notable progress in the
eradication of torture in places of detention
over the last decade, there was an alarming
spike in the number of reported cases in the
wake of the failed coup attempt in Turkey.
With thousands of people detained in official
and unofficial police detention, reports of
severe beatings, sexual assault, threats of
rape and rape were consistently but
implausibly denied by the Turkish authorities.

DEATH PENALTY

Towards the end of the year, Turkey’s
President Recip Tayyip Erdogan promised to
put the reintroduction of the death penalty
before Parliament, in defiance of widespread
international condemnation and Turkey's
obligations as a Council of Europe member
state. Belarus, Europe’s last remaining
executing state, executed four people in the
course of the year, despite the government
making — not for the first time — some
encouraging noises about its imminent
abolition. In Kazakhstan, one man was
sentenced to death on terrorism-related
charges.
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opposition, including through the use of
CONFLIGT AND ARMED VIOLENCE emergency powers adopted in the wake of
In November, the International Criminal Court the July failed coup.
in its preliminary examination of the fighting
in eastern Ukraine concluded that it
amounted to an international armed conflict.
Sporadic clashes continued, but the overall
situation remained militarily and politically
deadlocked. The Russian-backed authorities
in Donbas retained near total autonomy. By
the end of the year, the UN Human Rights
Monitoring Mission in Ukraine estimated the
number of casualties at almost 10,000,
including at least 2,000 civilians. Both the
Ukrainian authorities and separatist forces in
eastern Ukraine engaged in unlawful
detentions of civilians they suspected of
sympathizing with the other side, as currency
for “prisoner exchanges”. All of those known
to be secretly detained by Ukrainian forces
had been released by the end of the year.

A brief flurry of fighting broke out between
Azerbaijan and Armenia in the Armenian-
backed breakaway Nagorno-Karabakh region
in April. The fighting lasted four days,
resulting in small numbers of military and
civilian casualties, mutual recrimination and
small territorial gains by Azerbaijan.

The Turkish authorities continued to
conduct heavily militarized operations in
numerous urban areas across southeast
Turkey, in response to the digging of trenches
and erecting of barricades by the Kurdistan
Workers’ Party (PKK) affiliated groups
towards the end of 2015. These operations
were largely over by June, by which time
round-the-clock curfews and the use of
excessive force, including heavy weaponry,
had resulted in hundreds of civilian
casualties, large-scale destruction of
residential areas and the forced displacement
of up to half a million people.

Clashes between the PKK and Turkish
forces outside urban areas, and sporadic
PKK attacks on government buildings were
ongoing at the end of the year as the peace
process that broke down in 2015 showed no
sign of resuming. The prospect of renewed
talks was undermined by a severe crackdown
on Kurdish media, civil society and political
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MIDDLE EAST AND
NORTH AFRICA
REGIONAL
OVERVIEW

During 2016, millions of people across the
Middle East and North Africa saw their lives
thrown into turmoil, torment and tragedy, and
their homes and livelihoods destroyed, by
unrelenting state repression and continuing
armed conflicts that were marked on all sides
by appalling crimes and abuses. So intense
was the political and human rights crisis that
tens of thousands risked their lives in perilous
attempts to cross the Mediterranean Sea
rather than remain in the region. In Syria,
more than five years of fighting had resulted
in the biggest human-made humanitarian
crisis of our time, and the armed conflicts in
Iraqg, Libya and Yemen also took a heavy toll
on civilians. Armed conflict and repression
exploited and exacerbated long-standing fault
lines and increased political and religious
polarization, further undermining respect for
human rights.

ARMED CONFLICT

The human consequences of more than five
years of conflict in Syria were, frankly,
incalculable. There was no clear or evident
formula sufficient to assess the true scale
and dimensions of the suffering caused to
Syria’s population — the deaths and injuries,
the devastation and dislocation of families
and livelihoods, or the destruction of homes,
property, historical sites and religious and
cultural icons. Only raw statistics on the
numbers killed or displaced and images of
the destruction in cities such as Aleppo gave
some indication of the enormous scale and
intensity of the crisis. By the end of the year,
the conflict had caused the deaths of more
than 300,000 people and the forcible
displacement of more than 11 million others,
including 6.6 million who remained internally
displaced and 4.8 million who had fled to
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other countries to seek refuge. All the forces
engaged in the conflict continued to commit
war crimes and other violations of
international humanitarian law, flagrantly
disregarding the obligation of all parties to
protect civilians.

Syrian government forces repeatedly
conducted indiscriminate attacks, dropping
barrel bombs and other explosives and firing
imprecise artillery shells into civilian
residential areas controlled by opposition
fighters. They also continued to besiege such
areas, causing further civilian deaths from
lack of adequate food and medicine.
Government forces also carried out direct
attacks on civilians and civilian objects,
relentlessly bombing hospitals and other
medical facilities and, on at least one
occasion, apparently attacking a UN
humanitarian relief convoy. Russian forces
allied with the Syrian government continued
to carry out air strikes on opposition-held
areas, causing thousands of civilian deaths
and injuries and destroying civilian homes
and infrastructure. As the year closed, the
conflict appeared to have reached a decisive
phase after government and allied forces
wrested control of Aleppo city from opposition
forces. In December, a ceasefire agreement
between government and some opposition
forces, reached under Russian and Turkish
auspices, appeared to open the way for new
peace talks and the UN Security Council
unanimously reiterated its call for all parties
to the conflict to allow the “rapid, safe and
unhindered” delivery of humanitarian aid
across Syria.

In areas that the Syrian government
controlled or recaptured, security forces
continued to suppress all opposition,
detaining thousands, many in conditions of
enforced disappearance that denied their
families any information on their
whereabouts, conditions or fate. Torture and
other ill-treatment of detainees continued to
be widespread; many died as a result.

Armed groups fighting the Syrian
government and each other also committed
war crimes and other serious violations of
international law. The armed group calling
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itself Islamic State (IS) carried out direct
attacks against civilians in government-held
areas of the capital, Damascus, using suicide
bombers, and mounted attacks using
suspected chemical agents, conducted
sieges, and committed unlawful killings in
areas it controlled. Other armed groups
indiscriminately shelled areas controlled by
Syrian government or Kurdish forces, killing
and injuring civilians.

Yemen, the poorest country in the Middle
East, remained mired in armed conflict
between an array of Yemeni and foreign
military forces which continued to exhibit a
wanton disregard for the lives of civilians,
carrying out indiscriminate attacks using
bombs, artillery shells and other imprecise
weapons, and directly attacking civilians and
civilian structures or imperilling civilians by
firing weapons from residential areas.

The Huthi armed group and allied army
units loyal to Yemen'’s former President Al
Abdullah Saleh indiscriminately shelled areas
of Ta'iz city, killing and injuring civilians, and
blocked the entry of food and vital medical
supplies, causing a humanitarian emergency.
The Huthis also engaged in indiscriminate
cross-border shelling of civilian areas in
Saudi Arabia. Meanwhile, a Saudi Arabia-led
military coalition of Arab state forces
dedicated to restoring Yemen'’s internationally
recognized government conducted a
relentless campaign of air strikes on areas
controlled or contested by the Huthis and
their allies, killing and injuring thousands of
civilians. Many of the attacks were
indiscriminate or disproportionate; others
appeared to directly target civilians and
civilian objects, such as schools and market
places. Aerial bombing repeatedly struck
hospitals. Some coalition attacks amounted
to war crimes. The UN reported that more
than 2 million children in Yemen were acutely
malnourished, and 18.8 million people were
in need of humanitarian assistance or
protection at the end of the year.

Meanwhile, hundreds of thousands of
civilians remained caught in the midst of
armed conflict in Iraq. Iragi government
forces, mostly comprising Shi'a paramilitary
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militias and Sunni tribal fighters, and Kurdish
Regional Government forces, backed by air
strikes and other military support from a US-
led international coalition, recaptured Falluja
and other cities formerly controlled by IS. At
the end of the year, the parties were engaged
in an offensive aimed at driving IS forces
from Mosul, Irag’s second largest city. All
sides committed atrocities. Government
forces and allied paramilitary militias
committed war crimes and other violations of
international humanitarian law and human
rights law, mostly against members of the
Sunni Arab community, including
extrajudicial executions and other unlawful
killings, torture and deliberate destruction of
civilian homes. They subjected hundreds of
men and boys to enforced disappearance
and took no steps to clarify the fate and
whereabouts of thousands who remained
disappeared after being seized by
government forces and allied militias in
previous years.

In areas it controlled, IS continued to carry
out execution-style killings of local people
who opposed them or whom they suspected
of collaborating with government forces. IS
fighters punished individuals they accused of
failing to comply with their codes of dress
and behaviour, carried out abductions, used
torture and inflicted floggings and other cruel
punishments, subjected Yazidi women and
girls to sexual violence, including sexual
slavery, and indoctrinated and recruited boys,
including Yazidi captives, and used them in
fighting. As government forces advanced, IS
forces prevented civilians from fleeing conflict
areas, using them as human shields and
shooting those who sought to escape and
punishing their families. In other areas,
including the capital, Baghdad, IS carried out
suicide bombings and other deadly attacks
that were indiscriminate or deliberately
targeted civilians in crowded markets, Shi'a
religious shrines and other public spaces,
killing and injuring hundreds.

Elsewhere, Libya remained torn and
divided by armed conflict, five years after the
fall of former leader Colonel Mu’ammar al-
Gaddafi. The Presidential Council of the
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Government of National Accord (GNA), which
emerged from UN-backed talks, failed to
consolidate power on the ground. Its
legitimacy remained contested by Libya’'s
recognized Parliament and forces supporting
rival former governments based in Tripoli, on
the one hand, and Tobruk and al-Bayda, on
the other. IS lost its stronghold in the city of
Sirte to pro-GNA forces after months of
fighting which caused another wave of
displacement. The conflict continued to be
marked on all sides by serious violations of
international humanitarian law, including war
crimes. Various forces attacked hospitals and
carried out indiscriminate air strikes and
artillery attacks that killed and injured
civilians; in June, the World Health
Organization reported that 60% of public
hospitals in areas of conflict had ceased to
function or were inaccessible.

Armed groups and militias in Libya also
carried out abductions, holding victims as
hostages for prisoner exchange or ransom,
and detained civilians on account of their
origin, opinions or perceived political or tribal
affiliations. IS forces summarily killed
captured opposition fighters and civilians in
areas they controlled or contested. Other
forces, including those affiliated with the
GNA, also committed unlawful killings in
Tripoli, Benghazi and elsewhere.

Years of internecine strife in Libya, just as
in other countries engulfed in armed conflict,
had a devastating impact on the enjoyment of
economic, social and cultural rights, as
access to food, electricity, health care,
education and other services was severely
curtailed.

INTERNATIONAL INVOLVEMENT

The armed conflicts in Syria, Yemen, Iraq
and Libya were all exacerbated to some
extent by foreign involvement. Europeans and
other nationals travelled to the region to fight
for IS, while Russian, US, Turkish, Saudi
Arabian and other armed forces from the
region and elsewhere left their deadly mark.
In Syria, government forces recaptured
significant territory from opposing armed
groups in 2016, aided by Shi'a militia fighters
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from Lebanon, Irag and Iran and an intensive
Russian bombing campaign that killed and
injured thousands of civilians in opposition-
held areas. A US-led military coalition also
conducted air strikes against IS and other
armed groups in Syria and Iraq, killing and
injuring civilians, and US forces carried out
strikes in Libya and Yemen. The Saudi
Arabia-led military coalition in Yemen used
internationally banned cluster munitions and
other weapons obtained from the USA, the
UK and other states in indiscriminate attacks
on areas controlled by the Huthis and their
allies, in which civilians were killed.

Meanwhile the UN Security Council,
critically hamstrung by divisions between its
permanent member states, continued to fail
to do its job of addressing threats to
international peace and security and
protecting civilians. UN efforts to promote
peace negotiations made little or no progress
while UN agencies struggled to address the
humanitarian needs that the conflicts
generated among the tens of thousands of
civilians forced to living under siege, and the
millions internally displaced or seeking safety
as refugees.

FREEDOMS OF EXPRESSION,
ASSOCIATION AND ASSEMBLY
All across the region, state authorities unduly
restricted and impeded exercise of the rights
to freedom of expression, association and
peaceful assembly. Most governments
maintained and enforced laws that
criminalized peaceful speech, writing or other
expression, including social media and other
online comment, that they deemed critical,
offensive or insulting to public authorities,
symbols or religion, or that disclosed
information they wished to withhold. In
Bahrain, the authorities prosecuted and
imprisoned human rights defenders on
charges that included “inciting hatred against
the regime” and for criticizing Saudi Arabian
bombing raids in Yemen, and barred media
outlets from employing journalists deemed to
have “insulted” Bahrain or other Gulf states.
In Iran, the authorities prosecuted and
imprisoned scores of peaceful critics on
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vague and spurious national security
charges. Those targeted included human
rights defenders, journalists, lawyers, trade
unionists, filmmakers, musicians, women’s
rights activists, ethnic and religious minority
rights activists, and anti-death penalty
campaigners. In Kuwait, a new cybercrime
law penalized peaceful online criticism of the
government and judiciary with up to 10 years’
imprisonment and another law barred anyone
convicted of insulting the Emir, God or the
prophets from standing as a parliamentary
candidate. Government critics and journalists
were also imprisoned in Oman, where the
authorities closed down a newspaper that
had published reports alleging official
corruption, and in Saudi Arabia, where the
courts handed down lengthy prison
sentences on overly broad charges such as
“breaking allegiance to the ruler”. In Jordan,
a gunman killed a journalist whom the
authorities had accused of posting a cartoon
they deemed “offensive” to Islam; the
gunman was later charged with murder.

The right to freedom of association was
widely curtailed in the region. States
including Iran, Kuwait, Qatar and Saudi
Arabia did not permit independent political
parties. Human rights groups, including
those campaigning for women'’s rights, were
targeted by the authorities in a number of
countries. In Egypt, the authorities ordered
the closure of a centre renowned for its
treatment of survivors of torture and victims
of political violence, froze the assets of other
human rights groups, and published new
draft legislation that threatened to make it
impossible for independent NGOs to continue
to operate. In Algeria, the government sought
to undermine local human rights groups,
including Amnesty International Algeria, by
continuing to block their legal registration.
The Moroccan authorities similarly continued
to block the legal registration of several
human rights groups. In Bahrain, the
authorities suspended the main opposition
association in June, having imprisoned its
leader in 2014, seized its assets, and in July
obtained a court order for its dissolution. In
Iran, the Association of Iranian Journalists
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appealed unsuccessfully to the President to
honour his 2013 election pledge to lift its
suspension, and the authorities refused to
renew the licence of the Iranian Teachers’
Trade Association, instead imprisoning some
of its members on account of their alleged
“membership of an illegal group”. The
Iranian Revolutionary Guards also harassed
women’s human rights defenders.

In Algeria the authorities maintained their
15-year ban on all demonstrations in the
capital, Algiers, forcibly dispersed other
protests, and imprisoned peaceful protesters.
In Bahrain, the government continued to ban
all demonstrations in the capital, Manama,
and the security forces used excessive force
to disperse protests in predominantly Shi'a
villages.

Armed groups also restricted freedoms of
expression and association in areas they
controlled, including in Iraq, Libya, Syria and
Yemen. In Iraq, self-declared IS “courts”
ordered stoning for “adultery” and floggings
and other corporal punishments against
inhabitants for smoking, failing to adhere to
the IS-imposed dress code, or other IS rules.
In Libya, armed groups harassed, abducted,
tortured and killed human rights defenders
and journalists.

JUSTICE SYSTEM

Security forces throughout the region
arbitrarily arrested and detained actual and
suspected government critics and opponents,
often using vague and broadly drawn laws. In
Syria, many detainees were forcibly
disappeared after they were seized by
government forces. In Egypt and the United
Arab Emirates (UAE), detainees were
frequently subjected to enforced
disappearance: cut off from the outside
world, deprived of legal protection and
tortured to force “confessions” that courts
used to convict them at trial. Detention
without trial was widely used: Israeli
authorities held hundreds of Palestinians
under indefinitely renewable administrative
detention orders, while Jordanian authorities
continued to hold thousands under a 1954
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law allowing detention without charge or trial
for up to one year.

Torture and other ill-treatment of detainees
remained rife, particularly in Bahrain, Egypt,
Iran, Iraq, Israel and the Occupied
Palestinian Territories, Libya, Saudi Arabia,
Syria and the UAE. Common torture methods
included beatings, electric shocks, sleep
deprivation, stress positions, prolonged
suspension by the wrists or ankles and
threats against detainees and their loved
ones. There were new reports of torture in
Tunisia although a new Code of Criminal
Procedures improved safeguards for
detainees (other than terrorism suspects) and
a national preventive body created in 2013
slowly began to take shape.

A continuing lack of judicial independence
together with the “confession culture” that
permeated so many national justice systems
saw courts often act as mere tools of
government repression rather than
independent arbiters of justice upholding
international fair trial standards. Courts in
Egypt, Iran, Iraq, Saudi Arabia, Syria and the
UAE repeatedly failed to conduct fair trials,
particularly in cases where defendants faced
national security or terrorism-related charges,
including in death penalty cases. In Bahrain,
the authorities used the courts to obtain
orders revoking the nationality of a critical
religious cleric and of scores of defendants
convicted of terrorism charges, leading to the
expulsion of some and rendering many
stateless.

Courts in Saudi Arabia continued to
impose cruel punishments that included
floggings of hundreds of lashes, and courts in
Iran sentenced defendants to flogging,
amputation of their fingers and toes and
blinding.

REFUGEES, INTERNALLY DISPLACED
PEOPLE AND MIGRANTS

Across the region, millions of people were on
the move seeking to escape armed conflicts
or other violence, political repression or
economic degradation. They included
refugees and asylum-seekers, people
displaced within their own country, and
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migrants from the region and beyond. Many
were children; some were unaccompanied
and especially vulnerable to human
trafficking and sexual and other exploitation
and abuse.

The Syrian and other armed conflicts
continued to severely impact other states in
the region and beyond. Lebanon hosted more
than 1 million refugees from Syria and Jordan
hosted more than 650,000, according to
UNHCR, the UN refugee agency. These main
host countries struggled to meet the
additional economic, social and other needs
that the arrival of so many refugees
presented, amid faltering international
humanitarian aid and deeply inadequate
refugee resettlement provision by European
and other states. The principal host states
imposed tighter border controls to prevent
new arrivals, consigning thousands of people
who sought to flee the conflict to precarious
conditions on the Syrian side of the border.
Lebanese authorities forcibly returned some
asylum-seekers to Syria and Turkish
authorities carried out mass forced returns
and unlawful push-backs of people seeking
refuge. Despite international expressions of
concern, countries in the Gulf Cooperation
Council accepted few refugees from the
region’s armed conflicts; some provided
financial support for international
humanitarian assistance.

In host countries, refugees and asylum-
seekers frequently lived in insecure and
impoverished conditions, were denied
employment and faced arrest for not
possessing valid documents. In Libya, foreign
nationals who entered or remained in the
country irregularly, including asylum-seekers
and refugees, as well as migrants mostly from
sub-Saharan Africa, faced severe repression.
Thousands were seized at checkpoints and in
raids and incarcerated indefinitely in abusive
conditions in both government-run and
militia-controlled detention facilities. Others
faced abduction for ransom, exploitation and
sexual violence by human traffickers and
smugglers. These and other “push” factors
led tens of thousands to seek refuge
elsewhere, often by paying criminal people-
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smugglers to risk their lives in flimsy,
overcrowded craft that set out from Turkish,
Libyan and other shores in often vain
attempts to cross the Mediterranean Sea.
Thousands reached Europe, where they
faced uncertain futures; thousands of others,
including children, drowned.

Elsewhere in the region, migrant workers,
many from Asia, continued to experience
exploitation and abuses. In Kuwait, Qatar and
the UAE, where migrant workers formed a
majority of the population and their labour
underpinned the national economies,
restrictive sponsorship policies continued to
tie workers to employers, increasing migrant
workers’ vulnerability. In Saudi Arabia, many
migrants were left destitute after the
government cut spending on construction
and other projects. Migrant domestic
workers, predominantly women, remained
especially vulnerable to abuse by employers
— including sexual and other physical and
psychological abuse and forced labour — due
to the continuing failure of state authorities to
extend basic labour law safeguards to the
domestic employment sector. In Jordan,
some 80,000 women migrants employed as
domestic workers were excluded from the
protection of labour laws, placing them at risk
of violence and exploitation, according to a
local workers’ rights group.

WOMEN'’S RIGHTS
Throughout the region, women and girls were
denied equal status with men in law and in
practice and were subject to gender-based
violence, including sexual violence and
killings perpetrated in the name of “honour”.
Male “guardianship” rules restricted women'’s
freedom of movement and access to higher
education and employment in Saudi Arabia,
where the authorities also continued to
prohibit women from driving motor vehicles.
Family laws discriminating against women
in relation to marriage, divorce, child custody
and inheritance remained prevalent, and in
many countries laws failed to protect from,
and even facilitated, sexual violence against
women — for example, by failing to criminalize
early and forced marriage and marital rape
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and by allowing rapists to escape prosecution
by marrying their victim. Authorities in
Bahrain and Jordan took action during the
year to remove or reduce this provision for
rapists from their penal codes, and in other
positive developments draft laws on
combating violence against women appeared
to be advancing towards enactment in
Morocco and Tunisia. In other states,
however, laws continued to prescribe lesser
punishment for crimes of violence against
women, including murder, if the perpetrators
committed them in the name of “family
honour”, or made women liable to criminal
prosecution for reporting rape; these laws
perpetuated conditions that both facilitate
and obscure potentially high levels of
domestic violence against women and girls.

Women's rights activists faced arrest,
imprisonment and harassment by Ministry of
Intelligence and Revolutionary Guards
officials in Iran, and the authorities used
“morality police” to enforce compulsory
“veiling” laws on women, who regularly
suffered harassment, violence, arbitrary
arrest and detention on account of their
dress. Meanwhile, draft laws that heeded the
Supreme Leader’s call for greater compliance
with women'’s “traditional” roles as home
makers and child bearers threatened to
reduce women’s access to sexual and
reproductive health.

Conditions for women and girls were
especially perilous in areas of armed conflict,
where they endured siege, aerial bombing
and other forms of attack by both
government and opposition forces. Many
were rendered more vulnerable to abuses
such as human trafficking by the death or
disappearance of spouses and other male
relatives. In areas of Irag and Syria that they
controlled, IS forces continued to hold
thousands of Yazidi women and girls captive,
subjecting them to sexual violence,
enslavement, including sexual slavery, and
forced conversion.

MINORITY RIGHTS

Members of ethnic, religious and other
minorities continued to face repression in a
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number of countries, exacerbated by the
increased political polarization that both
fuelled and flowed from the armed conflicts
that dominated the region. In Saudi Arabia,
the authorities continued to clamp down on
the Shi'a minority, detaining and imprisoning
Shi'a activists and executing a leading Shi'a
cleric. In Iran, the authorities imprisoned
scores of peaceful activists belonging to
ethnic minorities, and maintained a raft of
discriminatory restrictions that denied
members of religious minorities equitable
access to employment, education, political
office and exercise of their economic, social
and cultural rights. In Egypt, Coptic
Christians, Shi'a Muslims and Baha'is faced
continuing discrimination in law and practice
and a new law restricted the building and
repair of churches. In Kuwait, the authorities
continued to withhold citizenship from more
than 100,000 Bidun long-term residents,
who remained stateless and unable to access
a range of state services.

RIGHTS OF LESBIAN, GAY, BISEXUAL,
TRANSGENDER AND INTERSEX PEOPLE
LGBTI people faced arrest and imprisonment
on charges of “debauchery” or “indecency”,
and persecution under laws criminalizing
consensual same-sex sexual relations in
Bahrain, Egypt, Iran, Morocco and Tunisia.

IMPUNITY

A heavy shroud of impunity prevailed, under
which parties to armed conflicts perpetrated
war crimes, other grave violations of
international law and gross human rights
abuses. Elsewhere, state authorities
committed unlawful killings, torture and other
human rights violations without
accountability.

In some cases, impunity continued for
crimes committed decades ago. In Algeria,
the authorities continued to protect state
forces responsible for serious crimes in the
1990s by criminalizing calls for justice, thus
turning the law on its head. In Morocco, 10
years after the landmark Truth and Equity
Commission reported on decades of grave
violations, state policy still firmly shielded
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from justice those responsible. Israel’'s
government agreed to pay compensation to
the families of Turkish nationals killed by
Israeli soldiers in 2010 but failed to ensure
accountability either for the extensive war
crimes and other grave violations of
international law that Israeli forces committed
during recent armed conflicts in Gaza and
Lebanon or for unlawful killings, torture and
other violations that Israeli soldiers and
security officials continued to commit against
Palestinians in the West Bank and Gaza. The
government of Palestine ratified Rome
Statute amendments giving the International
Criminal Court jurisdiction over the “crime of
aggression”. Neither the Palestinian
government nor the Hamas de facto
administration in Gaza took steps to ensure
accountability for crimes committed by
Palestinian armed groups in previous
conflicts, including indiscriminate rocket and
mortar attacks on Israel and summary killings
of alleged “collaborators”.

In Egypt, the security forces continued to
commit serious violations with impunity,
targeting alleged supporters of the banned
Muslim Brotherhood and other critics and
opponents for arbitrary detention, enforced
disappearance and torture. An amendment
to the Police Authority Law prohibited
security forces from “ill-treating citizens”. But
the authorities took no serious steps to hold
members of the security forces accountable
for unlawful killings and other serious
violations committed during years of turmoil
since the popular uprising in 2011.

In Bahrain, the international condemnation
sparked in 2011 by the authorities’ heavily
abusive response to popular protests led the
government to create, and thereafter to
vaunt, official mechanisms mandated to
investigate alleged human rights violations by
the security forces and ensure accountability.
These continued to function in 2016, albeit
not in a sufficiently adequate and effective
manner, and a small number of low-ranking
members of the security forces faced
prosecution as a result of investigations.
However, by the end of the year, no senior
officers or officials responsible for torture,
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unlawful killings and other excessive use of
force in 2011 had been held to account.

Tunisia stood out as the only state in the
region undertaking a serious transitional
justice process, with its Truth and Dignity
Commission reporting that it had received
tens of thousands of complaints concerning
human rights violations committed between
1955 and late 2013 and undertaking
televised, public sessions. Yet a government-
proposed law that would offer former officials
and business executives immunity if they
repaid their proceeds from corruption in
former years threatened to undermine the
Commission’s work.

The UN General Assembly also provided a
glimmer of hope in December by establishing
an independent international mechanism to
ensure accountability for war crimes and
crimes against humanity committed in Syria
since March 2011. In December too, the UN
Security Council demonstrated rare unity
when it reaffirmed that Israel’s establishment
of settlements in Palestinian territory it has
occupied since 1967 have no legal validity
and constitute a flagrant violation of
international law and an obstacle to peace
and security. Rather than exercise its veto,
the USA abstained while the Council’s 14
other member states supported the
resolution. Despite these developments,
however, the future as regards justice and
accountability remained bleak at an
international level, with four of the UN
Security Council’s five permanent member
states — France, Russia, the UK and the USA
— actively supporting forces that continued to
commit war crimes and other grave violations
of international law in Syria, Irag, Yemen and
Libya, and themselves implicated in serious
violations.

DEATH PENALTY

All countries in the region retained the death
penalty but there were wide disparities in the
range of offences penalized by it and in its
application. No new death sentences were
handed down in Bahrain, Oman or in Israel,
which has abolished the death penalty for
ordinary crimes only. Although courts
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continued to hand down death sentences in
Algeria, Morocco and Tunisia, the authorities
there maintained long-standing policies of
refraining from executing people. By contrast,
the governments of Iran, Saudi Arabia and
Iraq remained among the world’s foremost
executioners: their victims were often
sentenced after grossly unfair trials. Some —
in Iran, the majority — were sent to their
deaths after being convicted of non-violent
drugs offences; some were sentenced for
crimes committed when they were children.
On 2 January the Saudi Arabian authorities
executed 47 prisoners at 12 separate
locations; on 21 August, the Iragi authorities
executed 36 men sentenced after a
perfunctory trial that failed to address their
allegations of torture. Executions were also
carried out in Egypt, where unfair military and
other courts have handed down hundreds of
death sentences since 2013.

STANDING UP FOR HUMANITY

While 2016 saw some of the worst forms of
human behaviour, it was also a year in which
the very best of human conduct shone
through. Countless individuals stood up in
defence of human rights and victims of
oppression, often putting their own lives or
freedom in jeopardy to do so. They included
medical workers, lawyers, citizen journalists,
media workers, women’s and minority rights
campaigners, social activists and many
others — far too many to name or to list. It is
their courage and determination in the face
of dire abuses and threats that offer hope for
a better future for the people of the Middle
East and North Africa region.
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AFGHANISTAN

Islamic Republic of Afghanistan
Head of state and government: Mohammad Ashraf
Ghani

The intensifying conflict resulted in
widespread human rights violations and
abuses. Thousands of civilians were killed,
injured or displaced in the violence, while
ongoing insecurity restricted access to
education, health and other services. While
armed insurgent groups were responsible for
the majority of civilian casualties, pro-
government forces also killed and injured
civilians. Anti- and pro-government forces
continued to use children as fighters. The
number of people internally displaced stood
at 1.4 million — more than double the
number in 2013 — while approximately

2.6 million Afghan refugees lived outside
the country, many in deplorable conditions.
Violence against women and girls persisted,
and there was a reported increase in armed
groups publicly punishing women including
through executions and lashings. State and
non-state actors continued to threaten
human rights defenders and impede them
from carrying out their work and journalists
encountered violence and censorship. The
government continued to carry out
executions, often after unfair trials.

BACKGROUND
In January, officials from Afghanistan,
Pakistan, China and the USA held talks on a
roadmap for peace with the Taliban.
However, at a conference in January in Doha,
attended by 55 senior participants from a
diverse international range of backgrounds,
including the Taliban, a delegation of the
Taliban’s political commission based in Doha
reiterated that a formal peace process could
start only after foreign troops had left the
country. They also set out other preconditions
including the removal of Taliban leaders’
names from the UN sanctions list.

In February, President Ghani appointed
Mohammad Farid Hamidi, a prominent
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human rights lawyer, as Attorney General,
and General Taj Mohammad Jahid as
Minister of Interior Affairs. President Ghani
opened a fund to support women survivors of
gender-based violence, to which cabinet
members contributed 15% of their

February salary.

In March, the UN Security Council
renewed the mandate of the UN Assistance
Mission in Afghanistan (UNAMA) for another
year; the UN Secretary-General appointed
Tadamichi Yamamoto as Special
Representative of UNAMA.

After years of peace negotiations between
the government and the country’s second
largest insurgent group Hezb-i-Islami, led by
Gulbuddin Hekmatyar, on 29 September,
President Ghani and Gulbuddin Hekmatyar
signed a peace agreement granting
Gulbuddin Hekmatyar and his fighters
amnesty for alleged crimes under
international law and permitting the release of
certain Hezb-i-Islami prisoners.

Poalitical instability increased amid growing
rifts in the Government of National Unity
between supporters of President Ghani and
Chief Executive Abdullah Abdullah. In
October, an international aid donor
conference was held by the EU to pledge aid
to Afghanistan over the next four years. The
international community pledged around US
$15.2 billion to assist Afghanistan in areas
including security and sustainable
development. Shortly before the conference,
the EU and Afghanistan signed a deal
permitting the deportation of an unlimited
number of failed Afghan asylum-seekers,
despite the worsening security situation.

There were serious concerns about a
mounting financial crisis as the international
presence within the country was diminished
and unemployment rose.

There was a rapid increase in September
and October of Taliban attacks and attempts
to capture large provinces and cities. In
October, the Taliban captured Kunduz,
during which the city power supply and water
was cut; hospitals ran out of medication and
civilian casualty numbers rose. The UN
Office for the Coordination of Humanitarian
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Affairs (UNOCHA) reported some 25,000
Afghans internally displaced during one week
from Kunduz to the capital, Kabul, and
neighbouring countries.

ARMED CONFLICT

In the first nine months of 2016, UNAMA
documented 8,397 conflict-related civilian
casualties (2,562 deaths and 5,835 injured).
Pro-government forces — including Afghan
national security forces, the Afghan local
police, pro-government armed groups, and
international military forces — were
responsible for almost 23%, according

to UNAMA.

UNAMA documented at least 15 incidents
in the first half of 2016 in which pro-
government forces conducted search
operations in hospitals and clinics, delayed or
impeded the provision of medical supplies, or
used health facilities for military purposes.
This was a sharp increase on the
previous year.

Men dressed in Afghan National Army
uniforms entered a health clinic in the
Taliban-controlled village of Tangi Saidan,
Wardak province, on 18 February. The
Swedish aid group that ran the clinic said the
men beat staff members and killed two
patients and a 15-year-old carer. NATO
launched an investigation into the incident;
no updates were made public by the end of
the year.

No criminal charges were brought against
those responsible for an air strike by US
forces in October 2015 against a Médecins
Sans Frontiéres hospital in Kunduz which
killed and injured at least 42 staff and
patients, although approximately 12 US
military personnel faced disciplinary
sanctions. In March, the new commander of
US and NATO forces in Afghanistan issued
an apology to the families of the victims.

ABUSES BY ARMED GROUPS

The Taliban and other armed insurgent
groups were responsible for the majority of
civilian casualties, approximately 60%,
according to UNAMA.
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On 3 February, the Taliban shot dead a 10-
year-old boy on his way to school in Tirin Kot,
southern Uruzgan. It was believed that the
boy was shot because he had fought the
Taliban on earlier occasions alongside his
uncle, a former Taliban commander who
switched allegiance and became a local
police commander.

On 19 April, Taliban militants attacked a
security team responsible for protecting high-
level government officials in Kabul, killing at
least 64 people and wounding 347. It was the
biggest Taliban attack on an urban area
since 2001.

On 31 May, Taliban militants posing as
government officials kidnapped around 220
civilians at a fake checkpoint along the
Kunduz-Takhar highway near Arzag Angor
Bagh in Kunduz province. They killed 17 of
the civilians and the rest were eventually
rescued or released. At least 40 more people
were kidnapped and others killed in the same
area on 8 June.

On 23 July, a suicide attack claimed by the
armed group Islamic State (IS) killed at least
80 people and wounded more than 230
during a peaceful demonstration by members
of the Hazara minority in Kabul.

On 12 August, three armed men attacked
the American University in Kabul, killing 12
people and injuring nearly 40, mostly
students and teachers. No one claimed
responsibility for the attack.

On 11 October, IS conducted a co-
ordinated attack against a large group of
mourners in a Shi'a mosque in Kabul. The
attackers used explosive materials and
stormed the mosque, reportedly taking
hostage hundreds of mourners. At least 18
people were shot dead and over 40 injured,
including women and children.

VIOLENCE AGAINST WOMEN AND GIRLS
The Afghan judiciary said that it had
registered more than 3,700 cases of violence
against women and girls in the first eight
months of 2016. The Afghanistan
Independent Human Rights Commission also
reported thousands of cases in the first six
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months of the year, including beatings,
killings and acid attacks.

In January, a man cut off the nose of his
22-year-old wife in Faryab. The incident was
condemned across Afghanistan, including by
a Taliban spokesperson.

In July, a 14-year-old pregnant girl was set
on fire by her husband and her parents-in-
law to punish her father for eloping with a
cousin of the girl's husband. She died five
days later in hospital in Kabul.

Armed groups targeted women working in
public life, including women police officers.
Armed groups also restricted the freedom of
movement of women and girls, including
their access to education and health care, in
areas under their control.

UNAMA reported an increase in the
number of women punished in public under
Shari’a law by the Taliban and other armed
groups. Between 1 January and 30 June,
UNAMA documented six parallel justice
punishments by armed groups of women
accused of so-called “moral crimes”,
including the executions of two women and
the lashing of four others.

REFUGEES AND INTERNALLY
DISPLACED PEOPLE

According to UNHCR, the UN refugee
agency, approximately 2.6 million Afghan
refugees were living in more than 70
countries, making them the second largest
refugee population worldwide. Around 95%
lived in just two countries, Iran and Pakistan,
where they faced discrimination, racial
attacks, lack of basic amenities and the risk
of mass deportation.

Approximately 1.4 million refugees in
Pakistan risked mass deportation with their
registration tentatively expiring at the end of
the year. UNHCR estimated that a further
one million undocumented refugees were in
Pakistan. According to UNHCR, more than
500,000 Afghan refugees (documented and
undocumented) were repatriated from
Pakistan during the year. This was the
highest number since 2002. Officials
reported up to 5,000 returnees during each
of the first four days of October. The situation
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was intensified with the deal signed between
the Afghan government and the EU on 5
October 2016, agreeing to the unlimited
return of Afghan refugees from EU member
states.

Internally displaced people

By April 2016, the number of people
internally displaced reached an estimated 1.4
million. Many continued to live in squalid
conditions without access to adequate
housing, food, water, health care, education
or employment opportunities.

According to UNOCHA, from 1 January to
11 December, 530,000 individuals became
internally displaced mainly due to conflict.

The situation facing internally displaced
people (IDPs) has worsened in recent years.
A national IDP policy launched in 2014 was
hindered by corruption, lack of capacity in
the government and fading international
interest.

IDPs, along with other groups, faced
significant challenges in accessing health
care. Public facilities remained severely
overstretched, and IDP camps and
settlements often lacked dedicated clinics.
Medicines and private clinics were
unaffordable for most IDPs and the lack of
adequate maternal and reproductive health
care was a particular area of concern.

IDPs also faced repeated threats of forced
evictions by both government and private
actors.

HUMAN RIGHTS DEFENDERS

Armed groups continued to target and
threaten human rights defenders. Women
human rights defenders in particular faced
death threats against themselves and their
families.

In early 2016, a prominent human rights
defender received a death threat via
Facebook from the Taliban against himself
and nine others. After the 10 activists
approached the authorities about the threat,
the intelligence agency National Directorate
of Security arrested two people with reported
links to the Taliban, but no subsequent
information was provided to the human rights
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defenders. Threats continued against the
activists, who self-censored their human
rights work as a result.

In August, the brother of a local women’s
rights activist in a southern province was
kidnapped, tortured and subsequently killed
by unidentified individuals. The perpetrators
used the man’s phone to intimidate the
activist and her family, threatening her with
fatal repercussions if she did not cease her
human rights work. No one had been
arrested for the kidnapping and killing by
the end of the year.

FREEDOMS OF EXPRESSION

AND ASSEMBLY

Freedom of expression, which strengthened
after the fall of the Taliban in 2001, has
steadily eroded following a string of violent
attacks, intimidation and killings of
journalists.

Nai, a media freedom watchdog, reported
more than 100 cases of attacks against
journalists, media workers and media offices
between January and November. These
included killings, beatings, detention, arson,
threats and other forms of violence by both
state and non-state actors.

On 20 January, a suicide attack on a
shuttle bus carrying staff working for Moby
Group, the owner of the country’s largest
private TV station Tolo TV, killed seven media
workers and injured 27 people. The Taliban,
which had previously threatened Tolo TV,
claimed responsibility.

On 29 January, Zubair Khaksar, a well-
known journalist working for Afghan national
TV in Nangarhar province, was killed by
unidentified armed men while travelling from
Jalalabad city to Surkhrood district.

On 19 April, police in Kabul beat two staff
media workers of Ariana TV while they were
carrying out their reporting duties.

Activists in several provinces outside Kabul

said they were increasingly reluctant to stage
demonstrations, fearing reprisals from
government officials.
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TORTURE AND OTHER ILL-TREATMENT

Armed groups including the Taliban
continued to carry out killings, torture and
other human rights abuses as punishment for
perceived crimes or offences. Parallel justice
structures were illegal.

Between 1 January and 30 June, UNAMA
documented 26 cases including summary
killings, lashings, beatings and illegal
detention. The punishments were imposed
for alleged violations of Shari’a law, spying or
connections with the security forces. Most
occurred in the western region, particularly in
Farah and Badghis provinces.

On 14 February, Afghanistan Local Police
in Khak-e-Safid district, Farah province,
allegedly detained, tortured and killed a
shepherd for his alleged involvement in
planting a remote-controlled IED (improvised
explosive device) that killed two police
officers. UNAMA reported that, although it
was aware of the incident, the Afghan
National Police prosecution office did
not initiate any investigation or arrest any
suspects.

DEATH PENALTY

On 8 May, six death row prisoners

were executed by hanging in Pol-e Charkhi
prison in Kabul. The executions followed a
speech by President Ghani on 25 April, soon
after the large-scale Taliban attack of 19
April, in which he vowed to implement tough
justice, including capital punishment.

It was feared that more executions could
follow. Approximately 600 prisoners remained
on death row, many convicted of crimes such
as murder. Many of their trials did not abide
by fair trial standards. Around 100 individuals
were sentenced to death during the year for
crimes including murder, rape and murder,
and terrorism resulting in mass Killings.
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ALBANIA

Republic of Albania
Head of state: Bujar Nishani
Head of government: Edi Rama

Roma and Egyptian communities continued
to live in poor housing conditions and were
at risk of forced evictions. Over 20,000
Albanians sought asylum in the EU.

ENFORCED DISAPPEARANCES

The authorities made no progress in bringing
to justice those responsible for the enforced
disappearance in 1995 of Remzi Hoxha, an
ethnic Albanian from Macedonia. His fate
and whereabouts remained unknown.

The government started to co-operate with
the International Commission on Missing
Persons to locate and identify the remains of
Albanians forcibly disappeared under the
communist governments between 1944 and
1991; however, by the end of 2016, new
exhumations were yet to be carried out. An
estimated 6,000 persons remained
disappeared.

HOUSING RIGHTS — FORCED EVICTIONS

In June, the local authorities in Tirana
threatened to forcibly evict over 80 families —
mainly Roma and Egyptian — living in the
area of Bregu i Lumit, an area at risk of being
flooded by the Tirana River. The authorities
failed to provide adequate notice, genuine
consultation and alternative housing.
Following the intervention by housing activists
and the Albanian Ombudsperson, evictions
were temporarily suspended at the end of
September. As part of an “intervention plan”,
proposed by the Mayor of Tirana, the families
were given options on their eviction and
resettlement. By the end of the year, it
remained unclear if all families would be able
to access resettlement and if the offered
alternatives were adequate and sustainable.

JUSTICE SYSTEM

In June, a judge suspended the chief of the
national police for abuse of power and
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participation in planting wiretapping devices
in police stations. In response, the Prime
Minister and the Minister of Internal Affairs
accused the judge of serving the opposition
and undermining the independence of the
judiciary. The national police chief remained
in pre-trial detention at the end of the year.
In July, a justice reform was passed in
Parliament. The reform amended dozens of
articles of the Constitution and introduced
new legislation to ensure the independence
and impartiality of the judiciary and to
prevent political intervention and corruption.

REFUGEES AND ASYLUM-SEEKERS

Over 1,000 asylum applications were
submitted to the authorities as border
closures in Greece and Macedonia prompted
people to seek protection in Albania. Some
refugees and migrants arriving from Greece
were summarily returned.

An estimated 20,000 Albanians applied for
asylum in EU countries, the majority of them
in Germany, but most of them were rejected.
In July, the European Parliament proposed
an EU common list of “safe countries of
origin” to process asylum applications. The
list included Albania. This raised concerns
about fair and individualized asylum
processes for Albanians.

TORTURE AND OTHER ILL-TREATMENT

Prisons

In March, the European Committee for the
Prevention of Torture (CPT) expressed
concerns over detention conditions in
Albania. The CPT documented numerous
reports by detainees — including juveniles — of
ill-treatment by police officers, in some cases
amounting to torture. It also noted that
detention conditions remained poor in several
locations across the country, and that
progress was lacking in health care, activities
and specialized care provided to prisoners.

Children’s rights

In May, the torture or other ill-treatment of
children, including sexual abuse of girls, in
an orphanage in the town of Shkodra, caused
a national scandal after the district
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prosecutor revealed the scale of the abuse.
Five persons, including the former director of
the orphanage, were arrested.

ALGERIA

People’s Democratic Republic of Algeria
Head of state: Abdelaziz Bouteflika
Head of government: Abdelmalek Sellal

The authorities continued to restrict the
rights to freedom of expression, association,
assembly and religion, and prosecuted
peaceful critics, including human rights
defenders, in unfair trials. Refugees and
migrants were arbitrarily expelled. Impunity
for past serious abuses continued to prevail.
Courts handed down death sentences; no
executions were carried out.

BACKGROUND

In January, the government dissolved the
Department for Information and Security
(DRS), the main security agency previously
associated with torture and other ill-treatment
of detainees. It was replaced with a Security
Services Directorate that reports directly to
the President.

Also in January, changes to the Code of
Criminal Procedure came into effect,
including new witness protection measures,
limits to the right to appeal in minor offence
cases and amendments allowing suspects to
contact lawyers immediately when they are
taken into police custody. The changes did
not give suspects the right to have their
lawyer present during interrogation.

Constitutional amendments adopted in
February included the creation of a National
Human Rights Council to replace the
National Consultative Commission for
Promotion and Protection of Human Rights.
Other amendments included making
Tamazight a national language, thus
enhancing the cultural rights of the Amazigh
population.!

The authorities continued to block access
to Algeria by UN human rights mechanisms,
including those with mandates on torture and
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other ill-treatment, counter-terrorism,
enforced disappearance and freedoms of
association and peaceful assembly. The
authorities also continued to prevent
international organizations, including
Amnesty International, from conducting
human rights fact-finding visits.

FREEDOMS OF ASSOCIATION AND
ASSEMBLY

The authorities continued to leave many civil
society associations, including Amnesty
International Algeria, in legal limbo by failing
to acknowledge their registration applications.
Such applications were required under Law
12-06 on associations, which imposed wide-
ranging arbitrary restrictions on associations
and exposed members of unrecognized
associations to up to six months’
imprisonment and fines.

The authorities tightly restricted freedom of
assembly, maintaining a ban on all
demonstrations in the capital, Algiers, under
a decree from 2001, and arresting and
prosecuting peaceful protesters.

In January a court in Tamanrasset
imposed fines and one-year prison sentences
on seven peaceful protesters convicted of
“unarmed gathering” and “offending public
institutions” for protesting in December 2015
about a local land dispute. Six of the seven
protesters were released in July under a
presidential pardon. The seventh, activist
Dahmane Kerami, remained in prison serving
a one-year sentence in a separate case. He
was convicted of participating in “unarmed
gatherings” and “obstructing traffic” during
peaceful protests in Tamanrasset in 2015
against shale gas fracking and in support of
workers laid off by a local gold mining
company. He was released on 31 December
after serving his sentence.?

In March, a court sentenced activist
Abdelali Ghellam to one year in prison and a
fine after convicting him of inciting others to
participate in an “unarmed gathering” and
“obstruct traffic”. The charges related to
comments about the protest in Tamanrasset
that he published on Facebook. He was
released in April.
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FREEDOM OF EXPRESSION

The authorities prosecuted peaceful critics
and forced the closure of media outlets.

In March, a court in Tlemcen convicted
and fined Zoulikha Belarbi, a member of the
Algerian League for the Defence of Human
Rights (LADDH), for defamation and for
“offending” the President and a public body.
The charges related to her publishing a
satirical collage on Facebook depicting
President Bouteflika and senior officials. A
six-month prison term was added to her
sentence on appeal in December.

In June, the authorities arrested the
director and the producer of the private
Khabar Broadcasting Corporation and a
Ministry of Communication official in
connection with two popular satirical current
affairs programmes. The three were detained
for several weeks before a court sentenced
them to suspended prison terms of between
six months and one year for licensing
irregularities. Gendarmes sealed the
recording studios in July, forcing both shows
off the air.3

In July, a court sentenced freelance
journalist Mohamed Tamalt to two years’
imprisonment after convicting him of
“offending” the President and public
institutions in comments he published on
Facebook and in his blog about corruption
and nepotism among leading officials. An
appeal court confirmed his sentence in
August, following a hearing at which he
accused prison guards of beating him. He
began a protest hunger strike at the time of
his arrest in June, became comatose in
August, and died in hospital in December.
The authorities failed to adequately
investigate his alleged beating in detention,
his treatment in prison and his death.#

In November, a court in El Bayadh
sentenced Hassan Bouras, a journalist and
human rights activist, to one year in prison on
charges of complicity in offending public
officials and a public body after a private
television station broadcast film of him
interviewing three people alleging police and
judicial corruption.’
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FREEDOM OF RELIGION AND BELIEF

From June onwards, the authorities targeted
members of the Ahmadi Muslim community,
arresting more than 50 in Blida and Skikda
provinces and other parts of the country on
account of their faith, according to media
reports and civil society groups. Soon after
the June arrests in Blida, the Minister of
Religious Affairs publicly accused Ahmadis of
“extremism” and of serving foreign interests.
In November, a court in Skikda sentenced 20
Ahmadis to fines and prison terms ranging
from one month to one year; at the end of the
year they remained at liberty pending appeal.

In August, a court sentenced Christian
convert Slimane Bouhafs from Setif to five
years in prison for “denigrating” Islam and
“insulting” the Prophet Muhammad in
comments he posted on Facebook. An
appeal court reduced the sentence to three
years’ imprisonment.6

HUMAN RIGHTS DEFENDERS

The authorities harassed and prosecuted
human rights defenders. In March, a court in
Ghardaia charged lawyer Noureddine
Ahmine with “insulting a public institution”
and falsely reporting an offence, in relation to
a complaint of torture that he had filed,
apparently on behalf of a client, in 2014.
Noureddine Ahmine had defended many
protesters and journalists facing charges
arising from their peaceful exercise of their
human rights.

In June, an investigative judge in Ghardaia
issued an arrest warrant against lawyer Salah
Dabouz, a member of LADDH, in relation to
comments he made about unrest in Ghardaia
and for allegedly taking a computer and
camera into a prison.

JUSTICE SYSTEM

Dozens of people arrested in connection with
communal violence in 2015 in the Mzab
region remained in pre-trial detention
throughout 2016 as the authorities
investigated them on charges of terrorism
and inciting hatred. They included political

Amnesty International Report 2016/17



activist Kameleddine Fekhar and other
supporters of regional autonomy.

In March the UN Human Rights
Committee found that Algeria had violated
Articles 2, 7 and 9 of the ICCPR. Its findings
related to the failure to investigate allegations
by businessman Mejdoub Chani that DRS
officers had detained him incommunicado
and tortured him during interrogation
following his arrest for corruption and money
laundering in 2009. He remained in prison at
the end of the year awaiting the outcome of
appeals to the Supreme Court.

WOMEN’S RIGHTS

The Family Code continued to discriminate
against women in matters of marriage,
divorce, child custody and guardianship, and
inheritance. Women and girls remained
inadequately protected against gender-based
violence in the absence of a comprehensive
law. The Penal Code continued to prohibit
rape without defining it or explicitly
recognizing marital rape as a crime, and
allowed men who rape girls under the age of
18 to escape trial by marrying their victim.
The Penal Code also continued to criminalize
abortions.

REFUGEES’ AND MIGRANTS’ RIGHTS

The government again failed to enact
legislation protecting the right to asylum.

Clashes between local residents and
migrants from sub-Saharan Africa occurred
in Bechar and Ouargla in March, in
Tamanrasset in July, and in Algiers in
November.

In December, security forces arrested an
estimated 1,500 sub-Saharan African
migrants and refugees in Algiers, and
arbitrarily expelled hundreds of them to
neighbouring Niger within days. Those not
expelled were released in the southern city of
Tamanrasset and reported being barred from
public transport to prevent them returning to
Algiers.

COUNTER-TERROR AND SECURITY

Security forces and armed opposition groups
clashed in several areas. The authorities said
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the security forces killed 125 alleged
members of armed groups but disclosed few
details, raising concern that some may have
been extrajudicially executed.

In March, the armed group calling itself al-
Qa'ida in the Islamic Maghreb claimed
responsibility for a rocket attack on a gas
production site in Khrechba. No casualties
were reported.

IMPUNITY

The government continued to allow impunity
for serious human rights abuses committed
during the 1990s, by failing to investigate
past abuses and hold those responsible to
account. The unlawful killings, enforced
disappearances, rape and other torture
committed by the security forces, as well as
some abuses committed by armed groups,
may amount to crimes against humanity.”

DEATH PENALTY

Courts continued to impose death sentences.
No executions have been carried out since
1993.

1. Algeria: Constitution needs stronger human rights safeguards (MDE
28/3366/2016)

2. Algeria: Further information: Six protesters released, one remains
imprisoned (MDE 28/4437/2016)

3. Algeria: End media restrictions (MDE 28/4369/2016)

4. Algeria: Further information: Health concern for British-Algerian
journalist: Mohamed Tamalt (MDE 28/4738/2016)

5. Algeria: One year in prison for denouncing corruption: Hassan Bouras
(MDE 28/5299/2016)

6. Algeria: Further information: Prisoner of conscience remains in
detention: Slimane Bouhafs (MDE 28/4783/2016)

7. Algeria: Time to end impunity for past and present abuses (MDE
28/3521/2016)

ANGOLA

Republic of Angola
Head of state and government: José Eduardo dos
Santos

The worsening economic crisis triggered
price rises for food, health care, fuel,
recreation and culture. This led to
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continued demonstrations expressing
discontent and restrictions on the rights to
freedom of expression, association and
peaceful assembly. The government
misused the justice system and other state
institutions to silence dissent. Housing
rights and the right to health were violated.

BACKGROUND

The drop in the price of oil put Angola’s oil-
dependent economy under severe pressure,
prompting the government to cut the budget
by 20% and seek support from the
International Monetary Fund (IMF). In July,
the UN Committee on Economic, Social and
Cultural Rights (CESCR) expressed concern
at regressive austerity measures by the state,
including insufficient allocation of resources
to the health sector.

On 2 June, President José Eduardo dos
Santos appointed his daughter Isabel dos
Santos as head of the state oil company
Sonangol, the biggest source of state revenue
and central to an extensive system of
patronage.

In August, the ruling People’s Movement
for the Liberation of Angola (MPLA) re-
elected José Eduardo dos Santos as its leader
for a further five years, even though in March
he had announced his intention to step down
from politics in 2018. He has been President
since 1979.

JUSTICE SYSTEM

Politically motivated trials, criminal
defamation charges and national security
laws continued to be used to suppress
human rights defenders, dissent and other
critical voices. The acquittal of human rights
defenders and release of prisoners of
conscience were positive steps, but the gains
remained fragile without structural legislative
reform and full commitment to international
human rights law and standards.

Prisoners of conscience

On 28 March, 17 youth activists known as
the Angola 17 were convicted of “preparatory
acts of rebellion” and “criminal conspiracy”.
They were sentenced to prison terms ranging
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from two years and three months to eight and
a half years, fined 50,000 kwanzas (US$300)
for court costs and jailed. The security forces
had arrested and detained 15 of the activists
between 20 and 24 June 2015 in the capital,
Luanda, after they attended a meeting to
discuss political issues and governance
concerns in the country. The two others, both
women, were also charged, but only detained
after sentencing. Immediately after the
convictions, the activists’ lawyers lodged two
appeals — one before the Supreme Tribunal
and the other before the Constitutional Court.
They also lodged a writ for habeas corpus,
which was heard by the Supreme Tribunal on
29 June: the Tribunal ordered the conditional
release of the 17 activists pending a final
decision on their case.

On 20 July, the National Assembly
approved an amnesty law relating to crimes
committed up to 11 November 2015,
including the Angola 17 case. Some of the 17
stated that as they had committed no crime
they did not want to be granted amnesty. The
17 were prisoners of conscience, imprisoned
and convicted solely for the peaceful exercise
of their rights.

Two youth activists were punished for
criticizing proceedings during the trial. On 8
March, Manuel Chivonde Nito Alves, one of
the Angola 17, said out loud in court, “This
trial is a farce”. He was found guilty of
contempt of court, sentenced to six months
in prison and fined 50,000 kwanzas.! On 5
July, the Constitutional Court ruled on appeal
that the trial had violated some of his
constitutional rights and ordered his release.
The same words were said in court on 28
March by another young activist, Francisco
Mapanda (also known as Dago Nivel
Intelecto). He too was found guilty of
contempt of court and sentenced to eight
months in prison. He was released on 21
November, seven days earlier than
scheduled.?

Human rights defenders

Human rights defender and former prisoner
of conscience José Marcos Mavungo was
released on 20 May following an appeal
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before the Supreme Tribunal. The Tribunal
found that there was insufficient evidence to
convict him. José Marcos Mavungo had been
sentenced to six years in prison on 14
September 2015 for “rebellion”, a state
security offence. He had been in detention
since 14 March 2015 for involvement in
organizing a peaceful demonstration.

On 12 July, Cabinda Provincial Tribunal
dismissed the charges against human rights
defender and former prisoner of conscience
Ardo Bula Tempo. He had been arrested on
14 March 2015 and conditionally released
two months later. He was charged with
“rebellion” and “attempted collaboration with
foreigners to constrain the Angolan state”,
both categorized as state security offences.
The charges were based on allegations that
Aréo Bula Tempo had invited foreign
journalists to cover the 14 March protest
being planned by José Marcos Mavungo.

FREEDOM OF ASSOCIATION

Civil society organizations working on human
rights issues, such as OMUNGA and SOS-
Habitat, faced undue restrictions on
accessing their own funds, including from
international sources. Banks prevented the
organizations from accessing their accounts.
This not only hampered their legitimate work
but also undermined the right of associations
to seek and secure resources, and had a
broader impact on human rights in general.
Despite their complaints to government
institutions in charge of overseeing banking
activities, no response had been received by
the end of the year.

FREEDOM OF ASSEMBLY

The authorities frequently refused to allow
peaceful demonstrations to take place, even
though they do not require prior authorization
in Angola. When demonstrations did take
place, police often arbitrarily arrested and
detained peaceful protesters.

On 30 July, more than 30 peaceful
activists were arbitrarily arrested and
detained for up to seven hours in the city of
Benguela. They were planning to take part in
a peaceful demonstration organized by the
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Benguela Revolutionary Movement to
demand effective measures against inflation.
All were released without charge. A few days
later, four of the activists were rearrested,
again without a warrant. They were released
on bail. They had not been formally charged
by the end of the year, but the Public
Prosecutor told them that they were
suspected of aggravated robbery, drug-
trafficking and violence against MPLA
supporters.3 No one was held to account for
the arbitrary arrests and detentions.4

FREEDOM OF EXPRESSION

On 18 November, the National Assembly
approved five draft bills (Press Law,
Journalist’s Statute, Radio Broadcasting Law,
Television Law and Social Communications
Regulatory Body Law) that will further restrict
freedom of expression. Opposition parties,
the Union of Angolan Journalists and other
civil society actors criticized the bills for
enabling tighter government control over
television, radio, the press, social media and
the internet.

Among the changes proposed was the
creation of a social communications
regulatory body with wide regulatory and
oversight competences, including
determining whether or not a given
communication meets good journalistic
practices. Such a provision would amount to
prior censorship and would hinder the free
flow of ideas and opinions. The majority of
the regulatory body’s members were to be
nominated by the ruling party and the party
with the most seats in the National Assembly
(MPLA in both cases), raising concerns that
the body would be a political institution that
silences critical voices and dissent.

RIGHT TO HEALTH — YELLOW FEVER
OUTBREAK

An outbreak of yellow fever, first reported in
Luanda in the last quarter of 2015, continued
into the second half of 2016 and included
suspected cases in all of the country’s 18
provinces. Of the 3,625 cases reported in this
period, 357 resulted in death. The outbreak
was made worse by a vaccine shortage at the
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major public hospital in Luanda where cases
were first diagnosed. The UN CESCR
recommended that Angola increase
resources to the health sector, particularly to
improve infrastructure and expand health
care facilities especially in rural areas.

HOUSING RIGHTS — FORCED EVICTION
In its 2016 review of Angola, the UN CESCR
expressed concern at the persistence of
forced evictions, including from informal
settlements and during development
projects, without the necessary procedural
guarantees or the provision of alternative
housing or adequate compensation to the
affected individuals and groups.
Communities were resettled in makeshift
homes without adequate access to basic
services such as water, electricity, sanitation,
health care and education.

On 6 August, a military officer shot dead
14-year-old Rufino Antonio, who was
standing in front of his home in an attempt to
prevent its demolition. The military police had
been deployed there that day to deal with a
demonstration against the demolition of
houses in Zango Il, Viana Municipality in
Luanda, in the context of a development
project. Those suspected of the killing had
not been brought to justice by the end of the
year.

1. Urgent Action: Angolan activist convicted after unfair trial: Manuel
Chivonde Nito Alves (AFR 12/3464/2016)

2. Urgent Action: Further information: Angolan activist released a week
early: Francisco Mapanda (AFR 12/5205/2016)

3. Urgent Action: Angola: Four youth activists detained without charge
(AFR 12/4631/2016)

4. Amnesty International, OMUNGA and Organizacao Humanitaria
Internacional (OHI) urge Angolan authorities to respect the rights to
freedom of expression and peaceful assembly (AFR 12/4590/2016)

ARGENTINA

Argentine Republic
Head of state and government: Mauricio Macri

Women and girls faced obstacles in
accessing legal abortions; the

68

criminalization of sexual and reproductive
rights intensified. Discrimination against
Indigenous Peoples continued.

BACKGROUND

The National Congress passed the Law on
Access to Public Information (Law 27.275).
The National Council of Women presented
the National Action Plan for the Prevention,
Assistance and Eradication of Violence
against Women.

In June and October, mass protests took
place under the slogan “Not One Less” over
pervasive violence against women, femicide
and the lack of public policies to address the
situation.

Argentina was subject to the scrutiny of
the UN Human Rights Committee, the UN
Committee on the Elimination of
Discrimination against Women (CEDAW
Committee), and the UN Committee on the
Elimination of Racial Discrimination.

SEXUAL AND REPRODUCTIVE RIGHTS

In April, a woman from the Tucuman
province was found guilty of “murder” and
sentenced to eight years in prison after
suffering a miscarriage in a hospital,
according to her clinical record. She was
reported to the police by hospital staff for
purportedly inducing an abortion and held in
pre-trial detention for over two years. She was
first charged with undergoing an illegal
abortion and then with aggravated murder for
the premeditated killing of a close relative (a
crime that carries prison sentences of up to
25 years). In August, the UN Human Rights
Committee expressed concern regarding this
case, recommending that the government
consider decriminalizing abortion and calling
for her prompt release. The Committee
further called on Argentina to liberalize its
laws on abortion, to ensure that all women
and girls have access to reproductive health
services, and “that women are not obliged, as
a consequence of legal obstacles, the
exercise of conscientious objection of health
workers or the lack of medical protocols, to
resort to clandestine abortions that put their
lives and health at risk”. The Tucuméan
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Supreme Court ultimately ordered the
woman'’s release that month but had to issue
a final ruling on the eight-year sentence
imposed on her by the lower court.

In July, a 12-year-old girl from the Wichi
Indigenous community was raped by a group
of non-Indigenous men. The rape resulted in
a pregnancy which she was forced to
continue, despite the fact that her parents
had reported the rape. At 31 weeks, the girl
was allowed to have a caesarean section only
because the pregnancy was unsustainable.

In November, the CEDAW Committee
urged Argentina to ensure that all provinces
approve protocols to facilitate access to legal
abortion; ensure that women have access to
safe legal abortion and post-abortion services
and take definitive steps to prevent “the
blanket use of conscientious objection by
doctors refusing to perform abortions,
considering in particular the situation of early
pregnancies as a result of rape and incest
that may amount to torture”; and “accelerate
the adoption of the draft law for the voluntary
interruption of pregnancy increasing legal
access to abortion”.

INDIGENOUS PEOPLES’ RIGHTS

Although the Constitution recognizes the
rights of Indigenous Peoples to their ancestral
lands and to participate in the management
of natural resources, the majority of
Indigenous communities remained without
legal acknowledgment of their land rights.

Indigenous Peoples reported over 200
cases of violations of their human rights to
land, participation and consultation, equality
and non-discrimination and access to justice,
among other rights.

2016 marked seven years of impunity in
the case of Javier Chocobar, leader of the
Chuschagasta Indigenous community, who
was killed for peacefully defending his land in
the Northern Province of Tucuman.

REFUGEES’ AND MIGRANTS’ RIGHTS

In August, the National Migration Directorate
and the Ministry of Security announced the
establishment of a detention centre for
migrants. This did not comply with the rights
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to liberty, freedom of movement and the
protection from arbitrary detention.

During the Leaders’ Summit on Refugees
in New York, USA, in September, Argentina
pledged to receive 3,000 Syrian refugees,
prioritizing families with children. At the end
of the year, details of the resettlement
programme remained unspecified.

IMPUNITY

Public trials were held for crimes against
humanity during the military regime between
1976 and 1983. Between 2006 and
December 2016, 173 rulings had been
issued, bringing the total number of those
convicted to 733.

In May, a historic sentence was passed
on the “Plan Céndor” case, a co-ordinated
intelligence plan launched in the 1970s by
the de facto governing military regimes in
Argentina, Brazil, Bolivia, Chile, Paraguay
and Uruguay. Reynaldo Bignone, the last de
facto President of Argentina at the time, was
sentenced to 20 years’ imprisonment. A
further 14 military leaders were sentenced to
imprisonment. In August, the sentence on
the “La Perla” historical trial — which
included clandestine centres in Cérdoba
Province — was rendered, sentencing 28
perpetrators to life imprisonment. Nine
sentences were passed for between two
and 14 years’ imprisonment and
six acquittals.

By December, the Bicameral Commission
to identify economic and financial interests
that had colluded with the military
dictatorship, created by Law 27.217 in 2015,
had not been established.

The public hearing continued of the cover-
up of the investigation into the 1994 attack
on the Jewish Mutual Association of
Argentina (AMIA) building, in which 85
people were killed. Among those accused
were former President Carlos Menem, a
former judge and other former officials. The
main case relating to the attack had been
stalled since 2006. In August, the AMIA
Prosecutorial Investigation Unit identified
Augusto Daniel Jesus as the final victim who
still had to be identified.
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FREEDOMS OF EXPRESSION
AND ASSEMBLY

Reports of unnecessary and excessive use of
force by security forces in the context of
public protests continued.

On 16 January, the social leader Milagro
Sala was arrested and charged for protesting
peacefully in Jujuy in December 2015.
Despite her release being ordered in this
case, further criminal proceedings were then
initiated against her in order to keep her in
detention. In October the UN Working Group
on Arbitrary Detention concluded that her
detention was arbitrary and asked for her
immediate release.

On 17 February, the “Protocol on State
Security Force Conduct during Public
Protests” was published, issued by the
National Ministry of Security, stating that
forces should repress and the justice system
criminally prosecute those exercising their
right to peaceful assembly.

On 31 March, the Buenos Aires Public
Prosecutor’s Office issued judgment FG N
25/2016, which led to serious risks of undue
restriction on the right to peaceful assembly.

HUMAN RIGHTS DEFENDERS

The human rights defender Rubén Ortiz was
threatened and intimidated over his support
for the rights of peasant farmer (campesino)
communities in the Province of Misiones. An
investigation process was ongoing at the end
of the year.

TORTURE AND OTHER ILL-TREATMENT

The National Committee for the Prevention of
Torture had not been established by the end
of the year, despite government regulation of
the National System for the Prevention of
Torture, comprising legislators, government
authorities and representatives of civil society
organizations. The duties of the Committee
included visits to detention centres,
prevention of prison overpopulation and
regulations on transfers.

10

ARMENIA

Republic of Armenia

Head of state: Serzh Sargsyan

Head of government: Karen Karapetyan (replaced Hovik
Abrahamyan in September)

Police used excessive force to suppress
largely peaceful demonstrations in the
capital, Yerevan, in July. Hundreds of
individuals were arbitrarily arrested. Many
reported being injured, beaten or otherwise
ill-treated during the arrest and while in
detention.

BACKGROUND

The year was marked by economic and
political volatility, and growing security
concerns linked to the outbreak of large-scale
military confrontation in April in Nagorno-
Karabakh, the breakaway region of
Azerbaijan supported by Armenia. On 8
September, Prime Minister Abrahamyan
resigned, citing his government’s failure to
address economic and political challenges.
On 13 September, President Sargsyan
appointed former Yerevan Mayor Karen
Karapetyan as the new Prime Minister.

EXCESSIVE USE OF FORCE

On 17 July a group of armed men stormed a
police compound in the Erebuni district of
Yerevan, killing one police officer, injuring two
and taking several as hostages.

Following the seizure of the compound,
hundreds gathered at the Liberty Square to
show solidarity with the gunmen and join
their calls for the release of the imprisoned
opposition activist Jirair Sefilian — who had
been charged with illegal arms possession —
and to call for the resignation of the
President. A two-week-long standoff with
police sparked widespread anti-government
protests in Yerevan, resulting in several
clashes with the police. The protests took
place daily and dwindled after the hostage-
takers surrendered on 30 July. While police
allowed peaceful gatherings in most
instances, they regularly detained protesters
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and others. On several occasions, protests in
Yerevan were dispersed with excessive force.

On 20 July, clashes ensued after police
refused to allow protesters to pass food to the
armed group inside the compound. Some
protesters started pushing police officers and
throwing stones and water bottles. Police
responded by using stun grenades and tear
gas indiscriminately and injured many
peaceful protesters and bystanders. Police
then started dispersing the rally and arresting
participants. Several eyewitnesses said that
police officers chased and beat fleeing
demonstrators before arresting them;

136 people were reported detained, dozens
injured.

On 29 July police used excessive force
against peaceful demonstrators in Sari-Tagh,
near the seized compound. The police
warned the crowd to disperse; shortly
afterwards they fired tear gas and threw stun
grenades indiscriminately, wounding dozens
of demonstrators and some journalists. A
group of men armed with wooden batons
then moved into the crowd from behind the
police line and ambushed and beat
demonstrators and journalists. Meanwhile,
the police blocked the street to prevent the
crowd from fleeing and proceeded to arrest
all demonstrators. At least 14 journalists
reported being deliberately targeted by stun
grenades and beaten to prevent them from
live reporting. At least 60 people were
reported injured and hospitalized, including
with severe burns from exploding grenades.
During the following weeks, five police
officers were suspended for using excessive
force; the head of Yerevan police was
dismissed and 13 police officers, including
some of high rank, were formally
reprimanded for “failing to prevent violent
attacks on protesters and journalists”.
Investigations into both incidents were
ongoing at the end of the year.

ARBITRARY ARRESTS AND DETENTIONS
Following the events of 17 July, police
summoned political activists for questioning.
According to media reports, around 200
individuals, mostly opposition supporters and

Amnesty International Report 2016/17

activists, were brought to police stations,
without being formally arrested. Activists
reported that police visited their family
homes, threatened their family members with
arrests and conducted illegal searches.
Activists were questioned and held in police
stations, some for more than 12 hours, and
released without charge. They were not
allowed to notify their families or relatives of
their whereabouts and were denied access to
their lawyers.

TORTURE AND OTHER ILL-TREATMENT

Torture and other ill-treatment by police and
in detention facilities continued to be widely
reported.

In February, the Nubarashen prison
administration forced imprisoned activist
Vardges Gaspari to undergo a psychiatric
examination after he alleged that the
administration had ordered his cellmates to
beat, threaten and pour cold water on him.

During the July events, a number of
activists reported being denied access to
water, medicine and necessary medical aid
after being detained by the police for
participating in protests; in some cases they
were held for more than 12 hours without
charge. Several individuals reported being
severely beaten or otherwise ill-treated at the
time of arrest and in detention, and
prevented from notifying their relatives and
lawyers of their whereabouts.

SEXUAL AND REPRODUCTIVE RIGHTS

In July, the government changed the law on
abortion to ban sex-selective abortion
between the 12th and 22nd weeks of
pregnancy. The new law introduced a
mandatory three-day waiting period and
counselling for women after they had made
the initial appointment for an abortion. Some
women’s groups raised concerns that the
waiting period might be used to discourage
women from having abortions and result in
increased corruption, unsafe abortions and,
consequently, an increase in maternal
mortality. According to reports by the United
Nations Population Fund (UNFPA) sex-
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selective abortions were “prevalent” in
Armenia.

AUSTRALIA

Australia

Head of state: Queen Elizabeth Il, represented by Peter
Cosgrove

Head of government: Malcolm Turnbull

The justice system continued to fail
Indigenous people, particularly children,
with high rates of incarceration, reports of
abuse and deaths in custody. Australia
maintained its hardline policies of confining
people seeking asylum in offshore
processing centres in Papua New Guinea
and Nauru, and turning back those
attempting to reach Australia by boat.
Counter-terror measures violated basic
human rights.

INDIGENOUS PEOPLES’ RIGHTS

Indigenous children were 24 times more
likely to be detained than non-Indigenous
children. Despite the recommendation by the
UN Committee on the Rights of the Child that
the international minimum age of criminal
responsibility should be 12, the age was 10
throughout Australia. Children aged 10 or 11
were detained in every state except
Tasmania. Nearly three quarters of them were
Indigenous children.

Contrary to Article 37(c) of the UN
Convention on the Rights of the Child, 17-
year-olds were tried as, and jailed with, adults
in the state of Queensland. The Queensland
government passed legislation to change this
in November. In December, the Court of
Appeal in Victoria found the detention of
children in an adult prison to be unlawful and
ordered their transfer to a youth justice
facility. Instead, the Victorian government
officially renamed part of the adult prison a
youth facility.

Leaked footage exposed abuse and other
ill-treatment of children in detention in the
Northern Territory. Similar abuses were
reported in Queensland.! This led to the
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announcement of a Royal Commission into
youth detention in the Northern Territory and
an independent review in Queensland.

Indigenous adults were 15 times more
likely to be jailed than non-Indigenous adults.
At least five Indigenous people died in
custody in various states and territories
throughout the year.

REFUGEES AND ASYLUM-SEEKERS

In April, the Papua New Guinea Supreme
Court ruled that the detention of around 900
men held in the Australian-run facilities on
Papua New Guinea’s Manus Island was
unlawful and ordered that they be closed
immediately. No timeframe had been made
public for the closure of the centres by either
the Australian or Papua New Guinean
governments by the end of the year (see
Papua New Guinea entry).

As of 30 November, there were 383
people, of whom 44 were children, 49
women and 290 men, in an offshore
processing centre on Nauru, where they
continued to suffer neglect, ill-treatment and
other abuse in a deliberate policy to deter
asylum-seekers from trying to reach Australia
by boat (see Nauru entry).2

Around 320 people taken to Australia for
medical treatment remained at risk of being
returned to either Nauru or Manus Island.

In November, the Australian government
announced that some of the refugees
detained on Nauru and Papua New Guinea’s
Manus Island, would be resettled in the US.

During the year, at least three boats
carrying asylum-seekers were returned
directly to Sri Lanka. In June a boat was
returned to Viet Nam before the passengers’
claims for asylum had been adequately
assessed. An unspecified number of boats
were turned back to Indonesia.

Australia continued its policy of mandatory
indefinite detention of asylum-seekers. As of
30 November, 1,414 people were held in
onshore detention.

More than a year after Australia
announced it would resettle an additional
12,000 Syrian and Iraqi refugees, nearly
8,400 refugees had arrived by December.
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RIGHTS OF LESBIAN, GAY, BISEXUAL,
TRANSGENDER AND INTERSEX PEOPLE

Despite overwhelming support from the
public, there was still no legislation on
marriage equality. Under the current law,
marriage is permissible only between a man
and a woman.

COUNTER-TERROR AND SECURITY

New counter-terror laws were proposed and
passed. Among those proposed was a
continuing detention order allowing for
detention beyond expiry of sentence.
Legislative changes allowed for children as
young as 14 years old to be put under control
orders, reduced from 16 years. Citizenship
laws with the potential to make people
stateless came into effect.

1. Australia: Reforms to justice system essential to protect the rights of
Indigenous youth (NWS 11/4730/2016)

2. Australia: Appalling abuse, neglect of refugees on Nauru (NWS
11/4586/2016)

AUSTRIA

Republic of Austria

Head of state: Heinz Fischer (until 8 July 2016), then
jointly (ad interim) Doris Bures, Karlheinz Kopf, Norbert
Hofer

Head of government: Christian Kern (replaced Werner
Fayman in May)

The number of asylum claims registered
dropped by half compared to the previous
year. However, in April Parliament gave the
power to the government to rely on an
emergency procedure to curtail the number
of asylum-seekers in the country. A new law
granted far-reaching surveillance and
investigative powers to the intelligence
agency.

REFUGEES’ AND MIGRANTS’ RIGHTS

In January, the government announced a cap
on the number of asylum applications for
2016 at 37,500. Between January and
November, approximately 39,600 people
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requested asylum in Austria. Almost 32,300
applications were deemed admissible. In the
same period in 2015, approximately 81,000
people had requested asylum.

In April, Parliament passed an amendment
to the Asylum Act granting the government
the power to declare a threat to public order
and security when high numbers of asylum-
seekers were entering the country. This
decree would trigger a fast-track asylum
procedure in which border police would
determine the admissibility of applications for
international protection. Police would also
forcibly return asylum-seekers who had
crossed the border to neighbouring countries
of transit without being required to provide a
reasoned justification. Asylum-seekers would
only be able to appeal from abroad as the
appeals would be non-suspensive. The
implementation of the amendment could
result in the violation of the principle of non-
refoulement and the right to have access to a
fair and efficient asylum procedure. At the
end of the year, the government had not
triggered the procedure.

The amendment also severely limits the
possibilities for refugees and beneficiaries of
subsidiary protection to obtain family
reunification.

While conditions in some reception centres
improved, asylum procedures continued to
be inadequate in identifying and assisting
persons with specific needs, such as victims
of torture, human trafficking, or gender-based
violence. Support services, including health
care for persons in need of special care,
including unaccompanied minors, remained
insufficient.

DISCRIMINATION

In June, the authorities expressed concern
regarding racially motivated attacks on
asylum shelters. In the same month, an
asylum shelter was set alight before its official
opening in the town of Altenfelden. In the first
six months of the year, the Ministry of Interior
reported almost as many criminal offences
against asylum shelters (24) as for the whole
of 2015 (25).
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In June, an intersex person filed a
complaint following the refusal by the civil
registry office in Steyr to register their gender
as neutral (neither male nor female). The
case was pending before the Administrative
Court of Upper Austria at the end of the year.

In August, several authorities, including
the Federal Chancellor, expressed support for
the right of same-sex couples to marry.
However, no legislative amendments were
tabled to this effect.

COUNTER-TERROR AND SECURITY

In July, the Police State Protection Act
entered into force. The new legislation grants
far-reaching surveillance and investigative
powers to the domestic intelligence agency,
the Federal Office for the Protection of the
Constitution and the Fight against Terrorism.
In particular, the Office can collect and store
personal data from a wide variety of sources
and launch investigations without informing
the affected individuals. The lack of judicial
oversight and the discretion with which the
Office can exercise its powers raised
concerns regarding the respect of the rights
to privacy and to an effective remedy, among
others.

AZERBAIJAN

Republic of Azerbaijan
Head of state: Ilham Aliyev
Head of government: Artur Rasizade

Some prisoners of conscience were
released, but at least 14 remained in
prison. Most human rights organizations
forced to suspend their activities in
previous years were unable to resume their
work. Reprisals against independent
journalists and activists persisted.
International human rights monitors were
denied access to Azerbaijan. Torture and
other ill-treatment was widely reported, as
well as arbitrary arrests of government
critics.
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BACKGROUND

Azerbaijan’s oil-dependent economy was
deeply affected by falling oil prices and the
decline of its currency, the manat, by half of
its value. Food prices rose without an
equivalent rise in wages. From early January,
spontaneous, and in most cases peaceful,
protests against the devaluation of the manat
and consequent price hikes spread across
the country. The protests were clamped down
on by police and security forces. On

18 January, President Aliyev signed a decree
increasing the minimum pension and salaries
of state employees by 10%. The measure
remained insufficient to address the decline
in living standards.

In April, hostilities escalated between
Azerbaijan and the Armenia-backed break-
away Nagorno-Karabakh region. The fighting
lasted four days and resulted in civilian and
military casualties on both sides and small
territorial gains by Azerbaijani forces.

In September, a referendum approved
proposed amendments to the Constitution,
giving further powers to the President. The
amendments extended the presidential term
and granted the President the authority to
declare early Presidential elections and to
dissolve Parliament.

In November, the EU Council approved a
new mandate for the negotiation of a
“comprehensive” agreement with Azerbaijan
to replace the 1996 Partnership and Co-
operation Agreement (PCA) which governed
EU-Azerbaijan bilateral relations. The political
dialogue under the PCA had been halted in
recent years as Azerbaijan’s human rights
record continued to deteriorate.

PRISONERS OF CONSCIENCE

Government critics continued to be
incarcerated. In the early part of the year,
several high-profile prisoners convicted
following politically motivated trials were
released, among them at least 12 prisoners
of conscience. None of those released were
cleared of criminal charges. Following its visit
to Azerbaijan in May, the UN Working Group
on Arbitrary Detention noted that “human
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rights defenders, journalists, political and
religious leaders continue to be arbitrarily
detained”.

Some released prisoners of conscience,
including journalist Khadija Ismayilova and
human rights lawyer Intigam Aliyev, were
banned from travelling abroad; most were
effectively barred from continuing their work.

The criminal cases opened in 2014 and
2015 against a group of prominent NGOs,
which were used as a pretext to arrest several
prisoners of conscience for tax evasion and
fraud, remained open at the end of the year.

On 10 May, youth activists Giyas lbrahimov
and Bayram Mammadov were detained on
trumped-up drug-related charges after they
painted political graffiti on a statue of
Azerbaijan’s former President Heydar Aliyev.
They were sentenced to 10 years’
imprisonment on 25 October and 8
December respectively.

On 18 November, the Supreme Court
rejected the appeal by prisoner of conscience
llgar Mammadov, upholding his seven-year
prison sentence. The sentence was upheld
despite a European Court of Human Rights
ruling that found llgar Mammadov had been
arrested without any evidence, and repeated
calls by the Committee of Ministers of the
Council of Europe for his release.

At the end of the year, at least 14 prisoners
of conscience remained in prison. Local
human rights activists estimated that more
than 100 people remained imprisoned on
politically motivated charges.

FREEDOM OF EXPRESSION

All mainstream media remained under
government control; independent outlets
continued to come under pressure from the
authorities. Independent journalists faced
intimidation, harassment and physical
violence in connection with reporting that
criticized the authorities.

On 20 April, the authorities launched a
criminal investigation into Meydan TV, an
internet-based, independent Azeri-language
media outlet, alleging illegal
entrepreneurship, large-scale tax evasion and
abuse of power. Fifteen Meydan TV

Amnesty International Report 2016/17

journalists, some reporting from abroad, were
also under investigation. Those working in
Azerbaijan received travel restrictions
prohibiting them from leaving the country.
The criminal investigations against them were
ongoing at the end of the year.

In November, Afgan Sadykhov and Teymur
Kerimov, two journalists reporting on social
issues, were detained and charged with
assault after they were attacked by
unidentified persons.

Zamin Gadji, a journalist with the
opposition newspaper Yeni Musavat, was
summoned and threatened by police at Baku
police station on 28 November over a
Facebook post criticizing the government’s
failure to investigate high-profile
murder cases.

On 29 November, Parliament approved
amendments to the Criminal Code
criminalizing online insults against the
honour and dignity of the President. The new
law provided for fines and imprisonment for
up to three years.

FREEDOM OF ASSOCIATION

Most of the leading Azerbaijani human rights
NGOs were unable to resume their work
following the freezing of their assets and
ongoing harassment of their members,
including criminal prosecution. Several NGO
leaders convicted of trumped-up charges
remained in prison; others were forced into
exile for fear of persecution.

Early in the year, the government unfroze
the bank accounts of eight NGOs involved in
the Extractive Industries Transparency
Initiative (EITI), an international group
promoting open and accountable
management of extractive resources. The
decision came after the EITI downgraded
Azerbaijan’s membership to a Candidate
country in 2015 due to the government
crackdown on civil society.

FREEDOM OF ASSEMBLY

Police continued to suppress and disperse

peaceful protests using excessive force.
During nationwide demonstrations in

January, in at least two instances police used
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excessive force to disperse a peaceful crowd
and arrested scores of peaceful
demonstrators. Across the country, the
authorities also summoned for questioning
and arrested a number of political activists,
accusing them of organizing the protests.

The Constitutional amendments
introduced following the September
referendum granted the government even
more power to restrict the right to freedom of
peaceful assembly. The amendments limited
property rights and allowed the restriction of
freedom of assembly if it breached “public
morals”.

TORTURE AND OTHER ILL-TREATMENT

Law enforcement officials continued to
commit torture and other ill-treatment with
impunity.

Human rights defenders reported torture
and other ill-treatment of members of the
Muslim Unity movement who had been
arrested during clashes with government
security forces in the village of Nardaran in
2015. Muslim Unity activists were accused of
trying to forcibly change the constitutional
system and to create an organized
armed group.

The youth activists Bayram Mammadov
and Giyas Ibrahimov reported that they were
tortured and otherwise ill-treated in detention.
Injuries consistent with their allegations were
confirmed by the UN Working Group on
Arbitrary Detention after visiting the activists
in detention. Their findings were ignored by
judges during remand and case hearings.
Another youth activist, Elgiz Gahraman, told
his lawyer he had been subject to torture
following his arrest on 12 August. He was
held incommunicado for 48 hours and forced
to “confess” to charges of drug possession.
At the end of the year he remained in
detention with his trial pending.

ARMED CONFLICT

Four days of armed clashes between
government forces and the forces of the self-
declared Republic of Nagorno-Karabakh took
place in April. Azerbaijan reported the deaths
of six civilians and 31 military personnel; the
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Armenian Ministry of Defence reported 93
persons killed on its side, including four
civilians. The two parties accused each other
of under-reporting military casualties and
over-reporting civilian casualties. Both sides
reportedly targeted civilian properties,
including schools.

BAHAMAS

Commonwealth of the Bahamas

Head of state: Queen Elizabeth II, represented by
Marguerite Pindling

Head of government: Perry Gladstone Christie

Widespread ill-treatment and other abuses
against irregular migrants from countries
including Haiti and Cuba continued.
Bahamians voted “no” in a constitutional
referendum on gender equality in
citizenship matters in June. Discrimination
against lesbian, gay, bisexual, transgender
and intersex people continued.

LEGAL, CONSTITUTIONAL OR
INSTITUTIONAL DEVELOPMENTS

On 7 June, Bahamians voted “no” in a
referendum on gender equality in citizenship
matters under Bahamian law. The proposed
amendments — backed by the government —
would have strengthened anti-discrimination
protections based on sex.

The result maintained inequality in
Bahamian laws so that women and men pass
on citizenship to their children and spouses
in different ways. The result put at risk the
citizenship rights of families, in particular the
risk of separation of families with diverse
nationalities or children born outside of the
Bahamas to Bahamian parents.

RIGHTS OF LESBIAN, GAY, BISEXUAL,
TRANSGENDER AND INTERSEX PEOPLE

Stigma and discrimination against lesbian,
gay, bisexual, transgender and intersex
(LGBTI) people continued.

In April, activists founded the group
Bahamas Transgender Intersex United. After
its first press conference, members of the
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group reported receiving threats from
mempbers of the public. In May, an MP
suggested that transgender people be exiled
to another island.

RIGHT TO PRIVACY

Local human rights groups expressed fear
regarding government surveillance online. In
August, the Supreme Court ruled that the
Minister of Education had breached the
constitutional rights to privacy and to freedom
of expression of members of an
environmental group when he obtained and
read their private email correspondence in
Parliament. Ministers had alleged that the
group was seeking to destabilize the
government, and argued that parliamentary
privilege allowed them to read out the
confidential emails. The Court held that
parliamentary privilege was subject to the
supremacy of the Constitution, and ordered
the destruction of the correspondence. At the
end of the year, it remained unclear how the
government had obtained the emails.

In November, the Inter-American
Commission on Human Rights granted
precautionary measures to members of the
environmental group who allegedly received
threats against their lives and personal
integrity because of their work as human
rights defenders. The government, in
response, said the allegations were
misrepresented.

BAHRAIN

Kingdom of Bahrain

Head of state: King Hamad bin Issa al-Khalifa
Head of government: Shaikh Khalifa bin Salman al-
Khalifa

The authorities tightened restrictions on the
rights to freedom of expression and
association and continued to curtail the
right to peaceful assembly. They detained
and charged several human rights defenders
and banned others from travelling abroad,
dissolved the main opposition group and
stripped more than 80 people of their
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Bahraini citizenship, forcibly expelling four.
Opposition leaders continued to be
imprisoned as prisoners of conscience.
There were new reports of torture and other
ill-treatment and unfair trials. Women
continued to be discriminated against in
law and practice. Migrant workers and
lesbian, gay, bisexual, transgender and
intersex people faced discrimination. There
were no new death sentences or executions.

BACKGROUND

In March, Bahrain became a state party to
the UN Convention on Certain Conventional
Weapons.

In May, Bahrain’s National Institution for
Human Rights (NIHR) received a “B” status
from the International Coordinating
Committee of National Institutions as it was
not fully compliant with the Paris Principles.
One of the reasons given by the Committee
was that the NIHR decision-making board
included government representatives,
undermining its independence.

Also in May, the government signed a
trade and economic agreement with
Switzerland containing two non-legally
binding memorandums on the treatment of
prisoners and on women'’s rights in Bahrain.
In September the government of the USA
blocked sales of fighter jets and related
equipment to Bahrain pending human
rights improvements.

Bahrain remained part of the Saudi
Arabia-led coalition engaged in armed
conflict in Yemen (see Yemen entry).

The government did not allow access to
representatives from international human
rights organizations, including Amnesty
International, throughout the year.

FREEDOM OF EXPRESSION

The authorities continued to severely restrict
freedom of expression, arresting and
prosecuting human rights defenders and
religious activists for using public gatherings
or social media to criticize the government,
the Saudi Arabian authorities and air strikes
by the Saudi Arabian-led coalition in Yemen.
Opposition leaders sentenced in previous
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years for their peaceful opposition remained
held as prisoners of conscience.

In February a court sentenced Ebrahim
Sharif, former Secretary General of the
National Democratic Action Society (Waad),
to a one-year prison term after convicting him
of “incitement to hatred and contempt of the
regime”. He was released in July after
completing his sentence; his one-year prison
term was upheld in November. Also in
November the authorities charged him with
“inciting hatred against the regime” for
comments he made in a media interview
about the visit to Bahrain of Prince Charles
from the UK. The charges were dropped the
same month.

In March, the authorities detained activist
Zainab al-Khawaja to serve sentences
totalling 37 months following her conviction
on various charges, including tearing pictures
of the King. Her imprisonment was widely
condemned. The authorities released her in
May on “humanitarian grounds”; she
subsequently left Bahrain.

In April a criminal court imposed a one-
year prison term on activist Dr Sa’eed
Mothaher Habib al-Samabhiji for criticizing the
Saudi Arabian authorities on Twitter.

In May an appeals court increased the
2015 prison sentence of Sheikh Ali Salman,
leader of the main opposition group al-Wefaq
National Islamic Society, from four to nine
years. The court had overturned his acquittal
of the charge of inciting change of the
political system “by force, threats and other
illegal means”. In October the Court of
Cassation rejected this decision and returned
the case to the appeals court, which upheld
its initial nine-year prison sentence
in December.

In June, human rights defender Nabeel
Rajab was arrested and charged with
“spreading false information and rumours
with the aim of discrediting the state” during
televised interviews. In July, his trial opened
in relation to his Twitter posts in 2015 alleging
torture in Jaw Prison and criticizing Saudi-led
aerial bombing in Yemen. In December, the
court ordered his release on bail while his
trial was ongoing but he was immediately re-
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arrested for investigation into the initial
charge for which he had been arrested in
June. He also faced separate prosecutions
for comments he made in a New York Times
article entitled “Letter from a Bahraini Jail”
and in a letter published in Le Monde
newspaper.

The authorities continued to restrict the
media. In February the Minister of
Information prohibited media outlets from
employing journalists deemed to “insult”
Bahrain or other Gulf or Arab states.

FREEDOM OF ASSOCIATION

The authorities tightened restrictions on
freedom of association, continuing to
imprison some leaders of al-Wefaqg and
other opposition parties and harassing others
by summoning them several times for
interrogation.

The authorities suspended al-Wefaq,
seized its assets in June and obtained a court
order for its dissolution in July for alleged
breaches of the Law on Political Associations.

FREEDOM OF ASSEMBLY

The authorities maintained their ban on all
public gatherings in the capital, Manama.
Frequent protests, including some which
turned violent, continued in Shi'a villages,
particularly following the enforced dissolution
of al-Wefaq. The security forces used
excessive force to disperse some protests,
firing shotgun pellets and tear gas, and
arresting scores of religious activists and
other protesters, including children. At least
one police officer and one member of the
public died in protest-related violence.

In January, the security forces forcibly
dispersed people protesting against the
execution of Sheikh Nimr al-Nimr in Saudi
Arabia. Police used tear gas and shotgun
pellets and arrested protesters.

In June, security forces blocked access
into Duraz village for all but village residents
after protesters gathered and began a sit-in
protest outside the home of Shi'a Sheikh Issa
Qassem after the authorities revoked his
Bahraini citizenship. As the sit-in continued,
the authorities arrested or summoned scores
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of protesters for questioning, including at
least 70 Shi'a clerics and several human
rights defenders, charging some with “illegal
gathering”. Courts sentenced 11 Shi’a clerics
to one- or two-year prison terms on the

same charge.

FREEDOM OF MOVEMENT

The authorities imposed administrative bans
that prevented at least 30 human rights
defenders and other critics from travelling
abroad, including to attend meetings of the
UN Human Rights Council in Geneva,
Switzerland. At least 12 of them were later
charged, including with “illegal gathering”.

Deprivation of nationality and forced expulsions
The authorities obtained court orders that
stripped at least 80 people convicted of
terrorism-related offences of their Bahraini
nationality, rendering many of them stateless.
In June the Ministry of the Interior also
revoked the nationality of Sheikh Issa
Qassem, al-Wefaq's spiritual leader; he had
not been convicted of any offence. The
authorities forcibly expelled four of those
whose citizenship they had withdrawn,
including human rights lawyer Taimoor
Karimi. An appeal court ruled in March that
prisoner of conscience Ibrahim Karimi should
be forcibly expelled from Bahrain when he
completes his 25-month prison sentence in
2018.

TORTURE AND OTHER ILL-TREATMENT

Torture and other ill-treatment continued to
be reported, particularly of people suspected
of terrorism and other offences under
interrogation by the police Criminal
Investigations Directorate. Unfair trials
continued; courts continued to rely on
allegedly coerced “confessions” to convict
defendants on terrorism-related charges.

Prisoners held at Dry Dock Prison and Jaw
Prison complained of ill-treatment, including
solitary confinement and inadequate
medical care.
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IMPUNITY

Impunity continued largely to prevail although
the Ombudsman of the Ministry of the
Interior and Special Investigations Unit (SIU)
within the Public Prosecution Office
continued to investigate alleged human rights
violations by the security forces. Several low-
ranking members of the security forces were
prosecuted, but no senior officers.

The SIU said it received at least 225
complaints and referred 11 members of the
security forces for trial on assault charges
during the year. At least four members of the
security forces were convicted and at least 12
acquitted during the year. In January the
Court of Appeal increased from two to seven
years the prison sentences imposed on two
police officers for causing the death in
custody of Ali Issa Ibrahim al-Sager in 2011.
In March the Court sentenced a police officer
to three years’ imprisonment for the unlawful
killing of Fadhel Abbas Muslim Marhoon in
2014, overturning his earlier acquittal.

In February the Court of Appeal confirmed
the acquittal of a police officer whose
shooting of a peaceful protester at close
range in January 2015 was captured on film,
ruling that there was no evidence confirming
the victim’'s presence or any injuries found,
despite the video footage. In March the Court
overturned the convictions of three police
officers sentenced in 2015 for causing the
death in custody of Hassan Majeed al-Shaikh
in November 2014, and reduced the
sentences of three other officers from five to
two years.

RIGHTS OF LESBIAN, GAY, BISEXUAL,
TRANSGENDER AND INTERSEX PEOPLE

The authorities continued to prosecute and
imprison people for same-sex sexual conduct
under “debauchery” and “obscenity”
provisions of the Penal Code.

In January and February, the courts
rejected applications by three Bahrainis who
had undergone sex-change operations
abroad to change their gender in official
documents.
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In September a court sentenced 28 men
to prison terms of between six months and
two years after convicting them on
“debauchery” and “obscenity” charges for
attending a private party at which some wore
female clothes. In November, an appeal court
reduced their sentences to between one and
three months.

WOMEN’S RIGHTS

Women faced discrimination in law and
practice. In May, Parliament agreed to
abolish Article 353 of the Penal Code, which
had allowed rapists to avoid a prison
sentence if their victim consented to

marry them.

MIGRANT WORKERS’ RIGHTS

Migrant workers continued to face
exploitation and abuse by employers. In July,
more than 2,000 migrant workers
participated in a peaceful march to protest
against non-payment of their salaries

by employers.

DEATH PENALTY

The death penalty remained in force. The
courts did not hand down new death
sentences but the Court of Cassation
confirmed two and overturned four death
sentences passed in previous years, three of
which were later re-imposed by the court of
appeal. There were no executions.

BANGLADESH

People’s Republic of Bangladesh
Head of state: Abdul Hamid
Head of government: Sheikh Hasina

Armed groups claiming to act in the name
of Islam killed dozens of people in targeted
attacks, including foreign nationals, secular
activists and lesbian, gay, bisexual,
transgender and intersex (LGBTI) people.
The government’s response was marked by
human rights violations, including arbitrary
arrests, enforced disappearances, unlawful
killings, torture and other ill-treatment. The
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right to freedom of expression was further
restricted as the government applied
repressive laws and pressed criminal
charges against critics.

FREEDOM OF EXPRESSION

Independent media outlets and journalists
came under severe pressure by the
government. Several journalists faced
arbitrary criminal charges, often for
publishing criticism of Prime Minister Sheikh
Hasina, her family or the Awami League
Government. Journalists reported increased
threats from government officials or security
agencies.

In February, more than 80 sedition and
defamation cases were brought against
Mahfuz Anam, editor of the newspaper Daily
Star. The charges related to his admission
that he had, under pressure from military
intelligence, published unsubstantiated
corruption allegations against Sheikh Hasina
when she was out of government during the
military rule of the 1990s. All charges were
stayed by the High Court but the prosecution
could reactivate them in the future. In April,
82-year-old journalist and opposition
supporter Shafik Rehman was arrested on
suspicion of involvement in an alleged plot to
“kill and kidnap” the Prime Minister’s son,
Joy Wazed. After being held for more than
four months without charge, including several
weeks in solitary confinement, he was
released on bail in August.

The government continued to use a range
of repressive laws to restrict the right to
freedom of expression extensively. It
increasingly used the Information and
Communications Technology Act which
arbitrarily restricted online expression. The
human rights organization Odhikar reported
at least 35 arrests under the Act, compared
to 33in 2015 and 14 in 2014. Journalists,
activists and others were targeted. Dilip Roy,
a student activist, was one of those arrested,
in September, for criticizing the Prime
Minister on Facebook. He was released on
bail on 17 November.

In October, parliament adopted the
Foreign Donations (Voluntary Activities)
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Regulation Act which significantly increased
government control over the work of NGOs
and threatened them with deregistration for
making “inimical” or “derogatory” remarks
against the Constitution or constitutional
bodies. Several other bills that threatened
freedom of expression were proposed in
parliament, including the Digital Security Act
and the Liberation War Denial Crimes Act.

ENFORCED DISAPPEARANCES

Enforced disappearances continued at an
alarming rate, often of supporters of
opposition parties Bangladesh National Party
and Jamaat-e-Islami. Odhikar reported at
least 90 people arrested by security forces
and not heard from again. In August, three
sons of prominent opposition politicians —
Abdullahil Amaan Azmi, Mir Ahmed Bin
Quasem and Hummam Qader Chowdhury —
were arrested by men in plain clothes, some
of whom identified themselves as police
officers. The authorities continued to deny
responsibility and the victims’ families were
not informed of their whereabouts.

ABUSES BY ARMED GROUPS

Armed groups killed at least 32 people in
targeted attacks in 2016, including secular
activists, LGBTI people and religious
minorities. Jamaat-ul-Mujahideen
Bangladesh (JMB) and Ansar al-Islam, which
respectively claimed allegiance to the armed
groups Islamic State (IS) and al-Qa’ida,
claimed the attacks. In April, Nazimuddin
Samad became the sixth secular activist to
be hacked to death in a targeted killing in
less than two years. The editor of Roopbaan,
Bangladesh’s only LGBTI magazine, and
prominent LGBTI rights activist Xulhaz
Mannan and his friend Tanay Mojumdar,
were also killed by unidentified men. A range
of human rights activists received threats
from similar groups and said that the police
did not offer enough protection, while others
were reluctant to approach the police fearing
they would be charged or harassed.

In July, JMB gunmen stormed a restaurant
in the capital, Dhaka, and killed at least 22
people, including 18 foreign nationals. Police
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responded with a heavy-handed “anti-terror”
crackdown. At least 15,000 people were
arrested, and human rights groups raised
concerns that several thousand were
politically motivated arrests of opposition
supporters. Police said at least 45 suspected
“terrorists” were killed in shoot-outs in the
months following the July attack. Two of the
surviving hostages from the attack were
detained by police and held incommunicado
for several weeks before being presented to
court on 4 August. One of them, Hasnat
Karim, was still held without charge at the
end of the year.

DEATH PENALTY

Scores of people were sentenced to death
and several were executed.

In October, one alleged militant convicted
of killing a judge in 2005 was executed. The
government afterwards said that it would fast
track the trials of people accused of crimes
under the Anti-Terrorism Act which could
lead to the death penalty, and that at least 64
people convicted under this Act since 1992
were on death row.

The International Crimes Tribunal (ICT), a
Bangladeshi court established to investigate
the events of the 1971 independence war,
sentenced at least six people to death. The
proceedings were marked by severe
irregularities and violations of fair trial rights,
such as the arbitrary restriction of the
number of defence witnesses allowed. Two
people convicted of war crimes and crimes
against humanity by the ICT were executed,
both senior members of Jamaat-e-Islami —
Motiur Rahman Nizami in May and Mir
Quasem Ali in September. On 23 August a
group of UN human rights experts expressed
concern about the fairness of ICT trials, and
urged the government to annul Mir Quasem
Ali's death sentence and grant him a retrial,
stating that proceedings were “marred” by
“irregularities”.

TORTURE AND OTHER ILL-TREATMENT

Torture and other ill-treatment in custody was
widespread; however, complaints were rarely
investigated. The 2013 Torture and Custodial
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Death (Prevention) Act was poorly enforced
due to a lack of political will and awareness
among law enforcement agencies. Human
rights groups accused several security force
branches — including police and the Rapid
Action Battalion — of torture and other ill-
treatment. Torture was carried out to extract
“confessions”, for extortion or to punish
political opponents of the government.

CHITTAGONG HILL TRACTS

Police in September asked a court to close
the investigation into the disappearance of
Kalpana Chakma, an Indigenous Peoples’
rights campaigner, from the Chittagong Hill
Tracts — an area in southeastern Bangladesh
— citing a lack of evidence. She was
abducted in 1996. Government restrictions
on access to the Chittagong Hill Tracts and
on communication with “tribal” people there
remained in place, arbitrarily restricting the
right to freedom of expression of journalists
and human rights organizations. Women and
girls in the region faced multiple forms of
discrimination and violence including rape
and murder due to their gender, Indigenous
identity and socio-economic status. Victims of
gender-based violence continued to be
denied justice because of pressure to settle
out of court, non-availability of judges or
other bureaucratic delays.

VIOLENCE AGAINST WOMEN AND GIRLS

Human rights groups said that rape
conviction rates continued to be extremely
low, mainly because investigations were not
timely or effective. Many women and girls
were reluctant to report rape to the
authorities, for fear of being stigmatized and
subjected to police harassment. Human
rights organization Ain o Salish Kendra
confirmed that at least 671 rape cases were
reported by media, with the actual number of
cases likely to be much higher. The rape and
murder of 19-year-old Tonu in March sparked
outrage and large-scale street protests.
Activists claimed the police deliberately
delayed the investigation and pressured the
survivor’s family into making false statements.
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BELARUS

Republic of Belarus
Head of state: Alyaksandr Lukashenka
Head of government: Andrey Kabyakou

Severe restrictions on the rights to freedom
of expression, of association and of
peaceful assembly remained in place. The
government continued to refuse co-
operation with the UN Special Rapporteur
on human rights in Belarus. At least four
people were executed and four people
were sentenced to death.

BACKGROUND

On 28 February, the EU lifted all its sanctions
against persons and entities in Belarus
except those against four former officials
suspected of involvement in enforced
disappearances committed in 1999-2000.

On 1 July, the government redenominated
the value of the Belarusian ruble slashing
four zeros, among other measures. This was
a response to the continuing economic
downfall partially prompted by the downturn
in Russia, its principal trading partner.

Also in July, the mandate of the UN
Special Rapporteur on human rights in
Belarus — established by the UN Human
Rights Council in 2012 — was extended for a
further year.

In September, the new Parliament was
elected against the backdrop of severe
restrictions on independent media and the
political opposition. Only two
parliamentarians regarded as representing
political opposition were elected.

On 24 October, the first national Human
Rights Strategy was adopted. It outlined
legislative reforms, none of which addressed
the death penalty, but promised “to consider”
Belarus’ interest in joining the European
Convention on Human Rights and the
creation of a national human rights
institution.
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DEATH PENALTY

On 18 April, Siarhei Ivanou was executed
despite the pending review of his case at the
UN Human Rights Committee. This was the
first execution since November 20141
Around 5 November, Siarhei Khmialeuski,
Ivan Kulesh and Hyanadz Yakavitski were
executed. Death sentences in Belarus are
typically carried out in secrecy and without
notifying the family. The Supreme Court
rejected the appeal of Siarhei Vostrykau on 4
October.? Siarhei Vostrykau was awaiting the
outcome of his plea for clemency from the
President at the end the year; clemency had
been granted only once in over 400 pleas
since 1994.

FREEDOM OF EXPRESSION

The Law on Mass Media continued to
severely restrict the right to freedom of
expression and effectively subjected all
media companies to government control.
Local journalists working for foreign media
were still required to obtain official
accreditation, which was routinely delayed or
refused arbitrarily.

In January, political blogger Eduard
Palchys, known for his critical posts of the
Belarusian and Russian authorities and who
was residing in Ukraine, was arrested during
a visit to Bryansk, Russia. He was remanded
in custody by the Russian authorities until his
extradition to Belarus on 7 June where he
was placed in detention. On 28 October, he
was found guilty of “inciting racial, national or
religious hatred” and of the “distribution of
pornography”. He was given a non-custodial
sentence on account of having been on
remand since January, and was released in
court. The hearings of his case were closed,
but the courtroom was opened to the public
when the sentence was announced.

SURVEILLANCE

The legal framework governing secret
surveillance allowed the authorities to
undertake wide-ranging surveillance with little
or no justification. The System of Operative-
Investigative Measures (SORM), a system of
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lawful interception of all electronic
communications, allowed the authorities
direct access to telephone and internet
communications and associated data. The
possible surveillance restricted human rights
defenders, other civil society and political
activists as well as journalists in exercising
their human rights, including the rights to
freedom of association, of peaceful assembly
and of expression.’

FREEDOM OF ASSOCIATION

NGOs and political parties continued to face
undue restrictions, including compulsory
registration. Registration applications were
frequently arbitrarily rejected for minute
infractions or on other unexplained grounds.
Under Article 193.1 of the Criminal Code, the
founding of, or participation in the activities
of, an unregistered organization remained a
crime punishable by up to two years’
imprisonment.

The restrictions imposed on former
prisoners of conscience Mikalai Statkevich,
Yury Rubtsou and four other activists, as a
condition for their early release in 2015,
remained in place.

FREEDOM OF ASSEMBLY

The Law on Mass Events, which prohibits any
assembly or public protest unless authorized
by the authorities, remained in place.

Civil society activist Pavel Vinahradau was
placed under “preventive supervision” from 7
June to 13 September after he participated in
four “unauthorized" peaceful street protests.#

LEGAL, CONSTITUTIONAL OR
INSTITUTIONAL DEVELOPMENTS

In October, the tax authorities reported that
they had sent notices to over 72,900
individuals who, under the 2015 presidential
decree “On preventing social dependency”,
were required to pay a special tax for being
out of work for over 183 days in a given tax
year. Failure to comply incurred fines or
“administrative arrest” and compulsory
community service which could amount to a
form of forced labour.
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1. Belarus: Amnesty International deplores the execution of Siarhei
Ivanou (EUR 49/4014/2016)

2. Further information: Belarus’ last prisoner on death row at risk:
Siarhei Vostrykau (EUR 49/5274/2016) Belarus: Further information:
Gennadii Yakovitskii's death sentence upheld (EUR 49/3890/2016)

3. It's enough for people to feel it exists: Civil society, secrecy and
surveillance in Belarus (EUR 49/4306/2016)

4. Belarus: Activist arbitrarily convicted for peaceful protest (EUR
49/4317/2016)

BELGIUM

Kingdom of Belgium
Head of state: King Philippe
Head of government: Charles Michel

The authorities adopted a wide range of new
laws and policies in the aftermath of the
attacks in the capital, Brussels, in March.
Civil society organizations continued to
receive reports of ethnic profiling by police.
Prison conditions remained poor; the
European Court of Human Rights criticized
Belgium for its treatment of mentally ill
offenders.

COUNTER-TERROR AND SECURITY

On 22 March, three suicide bombers killed
32 people and injured hundreds in two co-
ordinated attacks in Brussels. In the
aftermath of the attacks, the authorities
intensified the implementation of the wide
range of security measures announced after
the attacks in Paris, France, in 2015.

The authorities further broadened the
scope of the provisions on terrorism-related
offences, loosened procedural safeguards
and adopted new policies to address
“radicalization”. Some measures caused
concern regarding the principle of legality,
including legal clarity, and the respect of the
freedoms of association and expression.

In February, the federal government
announced the new policy framework “Plan
Canal” to address radicalization in several
municipalities in the Brussels area. It
included the deployment of increased
police and tighter administrative controls
on associations.
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In April, the federal government agreed to
establish a database to facilitate the sharing
of information between government agencies
concerning individuals suspected of having
travelled abroad to commit terrorism-related
offences. In July, the government announced
a similar database for “hate preachers”. In
December, Parliament adopted a bill aimed
at broadening police surveillance powers.

Also in July, the federal Parliament
extended the provision on incitement to
commit a terrorism-related offence and eased
restrictions on the use of pre-trial detention
for those suspected of terrorism-related
offences. In December, Parliament passed
legislation criminalizing preparatory acts to
commit a terrorism-related offence and
legislation on retention of Passenger
Name Records.

Despite the government’'s commitment at
the UPR in May to ensure that measures to
counter terrorism respect human rights, little
effort was made to assess the human rights
impact of new measures.

PRISON CONDITIONS

Conditions of detention remained poor due to
overcrowding, dilapidated facilities and
insufficient access to basic services,
including to health care. In April, a three-
month strike by prison staff further worsened
prison conditions and access to health care
for prisoners.

Despite the entry into force of positive
legislative amendments in October, many
mentally ill offenders remained detained in
regular prisons with insufficient care and
treatment. In September the European Court
of Human Rights found in W.D. v Belgium
that the detention of mentally ill offenders
without access to adequate care remained a
structural problem. The Court ordered the
government to adopt structural reforms within
two years.

DISCRIMINATION

In April, Belgium’s equality body Unia
reported a rise in discrimination against
persons of Muslim faith in the aftermath of
the Brussels attacks, especially in the area of
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employment. Several individuals and civil
society organizations reported ethnic profiling
by police against ethnic and religious
minorities.

On 9 December, the government agreed
on a draft bill amending the law on legal
gender recognition. If passed, the draft law
would allow transgender people to obtain
legal recognition of their gender on the basis
of their informed consent and without
fulfilling any medical requirements.

ARMS TRADE

Regional governments continued to grant
licences to sell arms to parties involved in the
conflict in Yemen, in particular to Saudi
Arabia. In 2014 and 2015, Saudi Arabia
reportedly accounted for by far the highest
value of arms export licences from the
Wallonia region.

VIOLENCE AGAINST WOMEN AND GIRLS

In March, Belgium ratified the Council of
Europe Convention on preventing and
combating violence against women and
domestic violence (Istanbul Convention). In
June, the authorities adopted a new binding
policy framework which identified tackling
gender-based and domestic violence as a
priority for police and prosecutorial
authorities.

In May, the National Institute of
Criminalistics and Criminology said that 70%
of reported domestic violence incidents did
not lead to a prosecution and that the current
prosecution policy has not been effective in
reducing the numbers of recidivists of
domestic violence.

BENIN

Republic of Benin
Head of state and government: Patrice Athanase
Guillaume Talon (replaced Thomas Boni Yayi in March)

The authorities continued to restrict the
rights to peaceful assembly and expression.
Excessive force was used against peaceful
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demonstrators, causing at least one death.
Prisons remained overcrowded.

BACKGROUND

Patrice Talon was elected President in March.
Benin became the eighth AU member state
to allow NGOs and individuals direct access
to the African Court on Human and Peoples’
Rights.

FREEDOMS OF ASSEMBLY
AND EXPRESSION

The authorities continued to arbitrarily restrict
the right to freedom of peaceful assembly,
including by banning several opposition
group demonstrations, taking retaliatory
measures against organizers of peaceful
demonstrations, and using excessive and
arbitrary force against protesters.

In the context of the presidential elections,
in January and February the authorities
banned at least three peaceful
demonstrations by opposition groups.
Supporters of the ruling party were able to
hold demonstrations.

In February, the authorities banned a
demonstration by human rights groups to
protest against the unlawful killing of a
member of the military.

In March, security forces shot and killed
one man and injured nine other people,
including two children, at a demonstration in
Bante (Collines department). According to
eyewitnesses, the demonstration was largely
peaceful until the security forces started firing
at the crowd with tear gas and live
ammunition.

In July, the security forces used tear gas
and batons to disperse a peaceful
demonstration by students in Cotonou,
injuring at least 20 people. At least nine
students were arrested following the
demonstrations and detained for several
weeks before being released. Twenty-one
students presumed to have participated were
banned from registering at the university for
five years. In August, the university decided
to invalidate the academic year for all the
students in the faculty where most
demonstrators were studying. In October, the
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Council of Ministers banned all activities by
student associations on campuses.

In November, the High Authority of
Audiovisual Communication made the
arbitrary decision to close seven private
media outlets.

UNLAWFUL KILLINGS

In January, Corporal Mohamed Dangou was
shot dead by a member of the security
services in a military camp in Cotonou.
According to an eyewitness he was unarmed.
Mohamed Dangou was due to be arrested as
part of an investigation into a protest held
with other military personnel serving in Cote
d’lvoire calling for the payment of allowances.
In July, the Constitutional Court ruled that the
armed forces had violated Mohamed
Dangou’s right to life.

PRISON CONDITIONS

The UN Subcommittee on Prevention of
Torture made an unannounced visit to Benin
in January. It concluded that detention
centres were “overcrowded and lacked
adequate staffing and other resources”. As of
September, Cotonou prison held 1,137
detainees, despite a maximum capacity

of 500.

In June, the National Assembly adopted a
law on community service which could be
used to reduce prison overcrowding by
replacing detention with non-custodial
sentences.

CHILDREN'S RIGHTS

In February, the UN Committee on the Rights
of the Child issued its concluding
observations on Benin, expressing concerns
about the infanticide of children born with
disabilities and the persistence of harmful
practices, including the rise of female genital
mutilation and early and forced marriage.
The Committee highlighted the high rates of
girls dying from illegal abortion and urged
that girls’ rights to education, information
and access to quality contraceptive products
be guaranteed.
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DEATH PENALTY

In January, the Constitutional Court abolished
the death penalty in a ruling stating that “no
one can now be sentenced to capital
punishment”. The government had yet to
adopt laws removing the death penalty from
national legislation.

BOLIVIA

Plurinational State of Bolivia
Head of state and government: Evo Morales Ayma

The creation of a truth, justice and
reconciliation commission for human rights
violations and crimes under international
law committed during the military regimes
(1964-1982) remained pending. There
were allegations of a failure to seek the
free, prior and informed consent of
Indigenous Peoples on oil exploration
projects in the Amazon. There was some
progress in protecting the rights of lesbian,
gay, bisexual, transgender and intersex
(LGBTI) people and sexual and reproductive
rights. Concerns remained about conditions
in the penitentiary system.

BACKGROUND

In August, Deputy Minister of the Interior
Rodolfo lllanes was killed during miners’
protests. Protesters were opposing the
enactment of an amendment to the
Cooperatives Act, which grants the right
to unionization.

IMPUNITY

Bolivia still had not created the truth, justice
and reconciliation commission on crimes
committed during the military governments
promised at a March 2015 public hearing
before the Inter-American Commission on
Human Rights.

RIGHTS OF PEOPLE WITH DISABILITIES

In September, the UN Committee on the
Rights of Persons with Disabilities released its
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report on Bolivia. Among its
recommendations, the Committee urged
Bolivia to improve and adapt mechanisms
and proceedings to ensure access to justice
for people with disabilities and to abolish
the practice of sterilizing people with
disabilities without their free, prior and
informed consent.

FREEDOM OF ASSEMBLY

In June, peaceful protests by people with
disabilities demanding a monthly disability
allowance were suppressed by police using
tear gas. In August, allegations of excessive
use of force to repress the protests were
reported to the UN Committee on the Rights
of Persons with Disabilities, which urged the
Bolivian authorities to carry out a thorough
and impartial investigation into the incident.

INDIGENOUS PEOPLES’ RIGHTS

In March, leaders of Amazonian Indigenous
Peoples and the Centre for Documentation
and Information of Bolivia (CEDIB)
denounced the failure to ensure prior, free
and informed consent for oil exploration
projects taking place on Indigenous
territories.

RIGHTS OF LESBIAN, GAY, BISEXUAL,
TRANSGENDER AND INTERSEX PEOPLE

In May, the lower house of the Congress
passed the Gender Identity Law, which
established administrative procedures for
transgender people over 18 to legally change
their name, sex and image data on official
documents.

In September, the Ombudsman endorsed
a bill that would allow same-sex civil marriage
and enable LGBTI people to enjoy the same
health care and social security rights and
guarantees as other couples. The bill was
due to be submitted to the Plurinational
Legislative Assembly later in the year.

SEXUAL AND REPRODUCTIVE RIGHTS
In August, the Ministry of Health and the
University of San Andrés launched the first
Observatory of Maternal and Neonatal
Mortality to monitor and reduce the high
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rates of maternal and infant mortality in the
country. The Ministry of Health also
announced the development of a bill to
guarantee timely access to family planning.

FREEDOM OF ASSOCIATION

In July, a petition that two articles of the Law
Granting Legal Personality and its regulations
were unconstitutional was rejected by the
Constitutional Court. The petition had been
presented by the Ombudsman on the
grounds that the law could violate the right to
freedom of association to establish NGOs or
foundations. In October, four NGOs filed a
petition with the Inter-American Commission
on Human Rights regarding the law.

PRISON CONDITIONS

In June, the Ombudsman published a report
highlighting the serious problem of
overcrowding and corruption in the
penitentiary system and persistent human
rights violations against those deprived of
their liberty.

BOSNIA AND
HERZEGOVINA

Bosnia and Herzegovina

Head of state: Rotating presidency — Bakir |zetbegovi¢,
Dragan Covié, Miaden Ivanié

Head of government: Denis Zvizdié

Despite the adoption of progressive new
anti-discrimination legislation, vulnerable
minorities faced widespread discrimination.
Threats and attacks against journalists and
media freedom continued. The International
Criminal Tribunal for the former Yugoslavia
(ICTY) issued verdicts in relation to crimes
committed during the 1992-1995 conflict;
at the domestic level, access to justice and
reparations for civilian victims of war
remained limited.
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BACKGROUND

In February, Bosnia and Herzegovina (BiH)
submitted an application for membership
to the EU, which was accepted by the EU
in September.

The authorities of Republika Srpska (RS) —
one of the two entities of BiH — refused to
implement a decision of the BiH
Constitutional Court, which had found the RS
Law on Holidays (making 9 January the Day
of Republika Srpska) unconstitutional and
discriminatory against non-Serbs living in
the entity.

Nationwide municipal elections held in
October were marked by growing nationalist
rhetoric. The results of the first post-war
census conducted in 2013 were released in
June, although RS challenged the collection
methodology and the census results.

DISCRIMINATION

The Council of Ministers adopted its first
Action Plan on Prevention of Discrimination
in April and, in June, the Parliamentary
Assembly of BiH adopted amendments to the
Law on Prevention of Discrimination. Widely
welcomed by civil society, the amended law
listed specific grounds for discrimination,
including sexual orientation, and significantly
broadened the prohibited grounds of inciting
discrimination beyond the original racial,
religious and nationality grounds.

The Parliament of the Federation of Bosnia
and Herzegovina — the other entity of BiH —
adopted amendments to the entity criminal
code to include hate crimes as a criminal
offence. The definition of hate crime included
a wide array of prohibited grounds, although
the penalties prescribed for the offence of
incitement to hatred, hate speech and
violence remained limited to national, ethnic
and religious grounds and excluded hate
speech directed against other marginalized
groups.

Social exclusion and discrimination, in
particular of Roma and lesbian, gay, bisexual,
transgender and intersex (LGBTI) people,
remained widespread. Although the number
of Roma without identity documents reduced
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and their access to housing slightly improved,
Roma continued to face systemic barriers to
education, health services and employment.
The National Strategy on Roma Integration
and the accompanying Action Plan ended in
2016, without meeting many of its targets.
The Council of Ministers re-purposed a
portion of the funds originally designated to
support the Plan’s implementation.

LGBTI people faced ongoing
discrimination and intimidation. Civil society
groups documented cases of verbal and
physical attacks and discrimination, the
majority of which were not thoroughly
investigated. In March, a group of young men
entered a café and cinema popular with the
LGBTI community in the capital, Sarajevo,
and attacked and threatened the customers.
Several people suffered physical injuries, but
the police classified the incident as a minor
offence. Similarly, the perpetrators of the
2014 attack against the organizers of the
Merlinka Queer Film Festival were never
criminally charged. The 2016 festival took
place under heavy police protection.

The 2009 judgment of the European Court
of Human Rights in Sejdi¢-Finci v BiH, which
found the power-sharing arrangements set
out in the Constitution to be discriminatory,
remained unimplemented. Under the
arrangements, citizens who would not
declare themselves as belonging to one
of the three constituent peoples of the
country (Bosniaks, Croats and Serbs) were
excluded from running for legislative and
executive office.

FREEDOM OF EXPRESSION

A pattern of threats, political pressure and
attacks against journalists continued in 2016.
The Association of Journalists documented
repeated attacks against journalists, attacks
on freedom of expression and on the integrity
of media outlets.

CRIMES UNDER INTERNATIONAL LAW
The ICTY issued first-instance verdicts in
cases of former high-ranking officials in
relation to crimes committed during the
1992-1995 conflict. In March, the ICTY
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found Radovan Karadzi¢, the wartime
President of RS, guilty of genocide, war
crimes and crimes against humanity and
sentenced him to 40 years’ imprisonment.
Also in March, the ICTY found Vojislav Seselj,
the Serb Radical Party leader, not guilty on
any counts of crimes against humanity and
war crimes.

Lack of capacity and resources, along with
ineffective case management and persistent
political obstruction, continued to slow down
the progress of prosecution and access to
redress before domestic courts. In July, an
independent analysis commissioned by the
OSCE showed that the National War Crimes
Strategy had failed to meet its targets, with a
backlog of over 350 complex cases still
pending before the State Court and
Prosecutor’s Office.

Despite earlier commitments by the
authorities, no progress was made on the
adoption of the Law on Protection of Victims
of Torture and the harmonization of entity
laws regulating the rights of civilian victims
of war to enable their effective access to
services, free legal aid and effective
reparation.

In October, a local court in Doboj city
granted financial compensation to a victim of
wartime rape and sentenced the perpetrator
to five years’ imprisonment. This was the
second case of financial reparations for war

crimes awarded within a criminal proceeding.

However, many victims continued to be
forced to pursue compensation claims in civil
proceedings, where they had to reveal their
identity and incurred additional costs. In
April, the Constitutional Court declared that
the statute of limitations applied to reparation
claims for non-material damage and that
claims could be directed only against the
perpetrators, not the state, further limiting
the ability of victims to claim and obtain
compensation.

Although more than 75% of the missing
persons from the war had been exhumed
and identified, there were still 8,000 people
missing in connection with the conflict. The
process of exhumations encountered
significant challenges, including reduced
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funding for the Missing Persons Institute and
limited expertise domestically. The Law on
Missing Persons remained unimplemented,
with the Fund for the families of missing
persons still awaiting establishment.

BOTSWANA

Republic of Botswana
Head of state and government: Seretse Khama lan
Khama

The rights to freedom of expression and of
assembly were restricted. The rights of
refugees were violated. Lesbian, gay,
bisexual, transgender and intersex (LGBTI)
people continued to have their rights
infringed. One prisoner under sentence of
death was executed.

FREEDOM OF EXPRESSION

The right to freedom of expression was
restricted. In March, police arrested freelance
journalist Sonny Serite after a whistleblower
gave him documents that related to a
corruption case he was covering. Sonny
Serite was charged with receiving stolen
property; the charges were withdrawn in
June. The Whistle Blower Act, which
provided no protection to whistleblowers who
contacted the media, came into effect on

16 December.

In August, Lobatse High Court ruled that
Outsa Mokone, editor of the Sunday Standard
newspaper, could be charged with sedition.
His lawyers had argued that sections of the
Penal Code covering sedition infringed his
right to freedom of expression and breached
the Constitution. Outsa Mokone was arrested
in 2014 after an article in the Sunday
Standard alleged the involvement of
Botswana's President in a road accident.
The article’s author, Edgar Tsimane, fled to
South Africa fearing for his life and was
granted asylum.

FREEDOM OF ASSEMBLY

The right to freedom of peaceful assembly
was curtailed. The Public Order Act required
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a police permit to protest, but applications
are sometimes rejected. In June, youth
activist Tlamelo Tsurupe was arrested and
held briefly after protesting against youth
unemployment in front of parliament and
refusing to move. He subsequently launched
#UnemploymentMovement. In July, the
movement applied for a permit to protest but
this was rejected. Despite this, on 8 August
the group protested outside parliament. They
were beaten by police and four were arrested
and held overnight at Central Police Station
on charges of “common nuisance”. Two of
the four needed medical assistance. The
police also arrested three journalists covering
the protest and forced them to hand over
video footage of the protest. The police
subsequently granted a permit for a
demonstration, which took place on

13 August.

RIGHTS OF LESBIAN, GAY, BISEXUAL,
TRANSGENDER AND INTERSEX PEOPLE

Same-sex sexual relationships remained
illegal. In August, a man charged under
Section 164 of the Penal Code with “having
carnal knowledge with another man against
the order of nature” was sentenced to three
and a half years in prison by Gaborone
Magistrates Court. The Botswana Network on
Ethics, Law and HIV/AIDS (BONELA), which
submitted an appeal, argued that Section
164 discriminates on the basis of sexual
orientation and gender identity. The appeal
had not been heard by the end of 2016.

In March, in a landmark case, the
Lesbians, Gays and Bisexuals of Botswana
(LEGABIBO) won its appeal in the High Court
to register as an independent organization.
The LEGABIBO had been denied registration
by the Home Affairs Ministry since 2012.
The High Court ruled that the refusal to
register LEGABIBO violated the applicants’
rights to freedom of expression, association
and assembly.

WOMEN’S RIGHTS

Sexual abuse of women and girls was
reported. A councillor of the city of Sebina
was accused of molesting and impregnating
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a 16-year-old girl. A case of defilement could
not be brought against him because the
Penal Code defines defilement as a sexual
act with a child aged under 16. No
disciplinary action was known to have been
taken by the councillor’s political party, the
Botswana Democratic Party.

RIGHT TO HEALTH — MINEWORKERS

On 7 October, the government closed without
warning or consultation the BCL and Tati
Nickel mines. The sudden closures
threatened anti-retroviral therapy treatment
and counselling services for mineworkers
living with HIV/AIDS as the government failed
to make alternative health care provisions. It
also left over 4,700 mineworkers uncertain
about their retrenchment benefits.

REFUGEES AND ASYLUM-SEEKERS

The encampment policy, which restricts
refugees to the Dukwe camp 547km from the
capital, Gaborone, continued to limit
refugees’ freedom of movement.

The government announced that it had
revoked the refugee status of Namibians from
31 December 2015, even though Namibians
who had fled conflict in the Caprivi region of
Namibia in 1998 still faced persecution
there. Refugees who returned to Namibia in
late 2015 were convicted of charges ranging
from high treason to illegally exiting Namibia.
Later in January 2016, the Botswana High
Court ruled that Namibian refugees should
not be repatriated until a legal case brought
against the revocation order had been
decided. The High Court judgment was
upheld on appeal in March.

DEATH PENALTY

In May, Patrick Gabaakanye was executed for
a murder committed in 2014. This brought to
49 the total number of people executed since
independence in 1966. Executions were
conducted in secret. Families were given no
notice and were denied access to the

burial site.
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BRAZIL

Federative Republic of Brazil
Head of state and government: Michel Temer (replaced
Dilma Rousseff in August)

Police continued to use unnecessary and
excessive force, particularly in the context
of protests. Young people and black men,
mainly those living in favelas and other
marginalized communities, were
disproportionately targeted with violence by
law enforcement officials. Human rights
defenders, especially those defending land
and environmental rights, faced increased
threats and attacks. Violence against
women and girls remained widespread.
Human rights violations and discrimination
against refugees, asylum-seekers and
migrants intensified.

BACKGROUND

On 31 August, President Dilma Rousseff was
impeached after a long process in Congress,
after which Vice-President Michel Temer took
office. The new government announced
several measures and proposals with the
potential to impact human rights, including a
constitutional amendment (PEC 241/55)
capping government expenses over the next
20 years that could negatively affect
investments in education, health and other
areas. The amendment was approved in the
House of Representatives and the Senate
and was heavily criticized by the UN

Special Rapporteur on extreme poverty and
human rights.

In Congress, several proposals that would
impinge on the rights of women, Indigenous
Peoples, children, and lesbian, gay, bisexual,
transgender and intersex (LGBTI) individuals
were pending discussion. In September a
special commission in the House of
Representatives approved changes to family
law to define family as the union between a
man and a woman.

Brazil had not yet ratified the Arms Trade
Treaty nor signed the Convention on Cluster
Munitions. Brazil played a significant role in
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ongoing negotiations for a treaty that
would ban nuclear weapons, to be finalized
in 2017.

In December, the Inter-American Court of
Human Rights convicted the Brazilian state
for tolerating slave labour and trafficking of
people, based on conditions of farm workers
in the northern state of Para.

PUBLIC SECURITY

Homicides and gun violence remained high
throughout the country, with estimates
putting the number of victims of homicides in
2015 at over 58,000. The authorities failed to
propose a plan to address the situation.

On 29 January, 10 people were killed and
15 wounded by gunmen in the city of
Londrina, Parané state. Six of the seven
people detained during the investigation into
the incident were military police officers.

In March, following her visit to Brazil, the
UN Special Rapporteur on minority issues
presented to the Human Rights Council her
recommendations that both the military
police and the automatic classification of
killings by the police as “resistance followed
by death” — which presumes that the police
acted in self-defence and does not lead to
any investigation — be abolished.

In September the federal government
authorized the deployment of armed forces in
the state of Rio Grande do Norte to support
the police after several days of attacks by
criminal gangs on buses and public
buildings. At least 85 people were detained
for allegedly participating in the attacks.

On 18 November, seven men were shot
dead in Imperatriz, Maranhéo, after an off-
duty military police officer had been targeted
for attempted robbery and physical assault.

2016 Olympic Games

The authorities and organizers of the 2016
Olympic Games failed to implement
necessary measures to prevent human rights
violations by security forces before and
during the sporting event.! This led to a
repetition of violations witnessed during other
major sporting events hosted in the city of Rio
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de Janeiro, namely the Pan American Games
in 2007 and the FIFA World Cup in 2014.

Tens of thousands of military and security
officers were deployed around Rio de
Janeiro. The number of people killed by the
police in the city of Rio de Janeiro in the
immediate run-up to the games between
April and June increased by 103% compared
to the same period in 2015.

During the Olympic Games (5-21 August),
police operations intensified in specific areas
of Rio de Janeiro, including the favelas of
Acari, Cidade de Deus, Borel, Manguinhos,
Alemao, Maré, Del Castilho and Cantagalo.
Residents reported hours of intensive
shootings and human rights abuses including
unlawful searches of homes, threats and
physical assaults. The police admitted to
killing at least 12 people during the Games in
the city of Rio de Janeiro and to engaging in
217 shootings during police operations in the
state of Rio de Janeiro.?

During the Olympic torch relay throughout
the country, peaceful protests in Angra dos
Reis and Duque de Caxias — both in Rio de
Janeiro state — were met with unnecessary
and excessive use of force by the police.
Rubber bullets, stun grenades and tear gas
were used indiscriminately against peaceful
protesters and passers-by, including children.

On 10 May, the so-called “General Law of
the Olympics” (13.284/2016) was signed by
President Rousseff, amid concerns that it
might impose undue restrictions to freedoms
of expression and peaceful assembly,
contrary to international human rights
standards. Under the provisions of the new
law, dozens of people were expelled from
sports facilities for wearing T-shirts with
slogans, carrying flags, or other signs of
protest during the first days of the Games. On
8 August, a federal court ruled against the
prohibition of peaceful protests inside the
Olympic facilities.

On 5 August, the day of the opening
ceremony, a peaceful protest over the
negative impacts of the Games took place
near Maracana stadium, Rio de Janeiro, and
was repressed with unnecessary force by the
police, who used tear gas to disperse
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protesters in a square where children were
playing. Most police officers policing the
protest were not properly identified as such.

On 12 August, also near Maracana
stadium, a protest led mainly by students was
severely repressed by the military police, who
used unnecessary and excessive force.
Around 50 protesters, mostly under the age
of 18, were detained and one was injured. At
the end of the year some of the detainees
were being investigated under the Fan
Defence Statute, which makes it a crime to
disturb order or provoke violence within a
5km radius of a sports facility.

UNLAWFUL KILLINGS

Killings by the police remained high and
increased in some states. In the state of Rio
de Janeiro, 811 people were killed by the
police between January and November.
There were reports of several police
operations which resulted in killings, most of
them in favelas. A few measures were
adopted to curb police violence in Rio de
Janeiro but had yet to produce an impact.
Following a resolution from the National
Council of Public Prosecution, on 5 January
the Public Prosecution Office of Rio de
Janeiro state created a working group to
oversee police activities and the investigation
of killings committed by the police. The Civil
Police announced that the investigations of
all cases of killings by the police would be
progressively transferred to the specialized
homicide division.

Most cases of killings by the police
remained unpunished. Twenty years after the
unlawful killing of a two-year-old during a
military police operation in 1996 in the favela
of Acari, Rio de Janeiro city, no one had been
held to account. On 15 April the statute of
limitations for the crime expired. In October
the first public hearing with regard to the
killings of 26 people during police operations
in the favela Nova Brasilia, Rio de Janeiro
city, in October 1994 and May 1995 was held
before the Inter-American Court of Human
Rights. The killings had yet to be investigated
and nobody had been brought to justice.
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In July the Attorney General requested that
the investigation into the killing of 12 people
by the police in February 2015 in Cabula,
Bahia state, be transferred to a federal
authority.

On 6 November, five men, who had
disappeared on 21 October after being
approached by law enforcement officials,
were found dead in Mogi das Cruzes, Sdo
Paulo. The bodies showed signs of
executions and initial investigations by
authorities indicated the involvement of
municipal guards.

On 17 November, four young men were
shot dead by the military police unit ROTA in
Jabaquara, Sao Paulo.

ENFORCED DISAPPEARANCES

On 1 February, 12 military police officers
were found guilty and sentenced for the
crimes of torture followed by death,
procedural fraud and “occultation of a
corpse” in the case of the enforced
disappearance of Amarildo de Souza in Rio
de Janeiro.

In April, police investigations named 23
military police officers as suspects in the
enforced disappearance of 16-year-old Davi
Fiuza in the city of Salvador, Bahia state, in
October 2014. However, the case failed to
reach the Public Prosecutor’s Office and
none of the accused had faced trial by the
end of 2016.

PRISON CONDITIONS

Prisons remained severely overcrowded, with
reports of torture and other ill-treatment.
According to the Ministry of Justice, by the
end of 2015 the prison system had a
population of more than 620,000, although
the overall capacity was around 370,000
people.

Prison riots took place throughout the
country. In October, 10 men were beheaded
or burned alive in a prison in Roraima state
and eight men died of asphyxiation in a cell
during a prison fire in Rondonia state.

On 8 March the UN Special Rapporteur on
torture reported, among other things, poor
living conditions and the regular occurrence
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of torture and other ill-treatment of inmates
by police and prison guards in Brazil.

In September a court of appeals declared
null a trial and sentences against 74 police
officers for a massacre in Carandiru prison in
1992; 111 men had been killed by the police
in the massacre.

FREEDOM OF ASSEMBLY

The year was marked by a number of largely
peaceful protests throughout the country on
issues such as the impeachment process,
education reform, violence against women,
negative impacts of the 2016 Olympic Games
and reduction of public spending in health
care and education. The police response was
frequently violent, leading to excessive and
unnecessary use of force.

Students peacefully occupied up to 1,000
public schools in the country to question the
education reform and investment cuts
proposed by the government. In June, police
in the city of Rio de Janeiro used
unnecessary and excessive force to break up
a peaceful protest by students in the
Secretary of Education headquarters.

The police used unnecessary force in
several states to disperse demonstrations
against the new government and the
proposed constitutional amendment (PEC
241/55) that would restrict public spending.
In S&o Paulo, a student lost the vision in her
left eye after the police launched a stun
grenade that exploded near her.

In January, Rafael Braga Vieira, a man
who had been detained after a protest in Rio
de Janeiro in 2013, was again detained on
trumped-up charges of drug trafficking.

On 10 August a state court failed to
acknowledge the state’s responsibility for the
loss of vision in one eye of Sergio Silva after
he was hit by a device shot by police during a
2013 protest in Sao Paulo. The court
considered that, by being at the protest, he
had implicitly accepted the risk of being
injured by the police.

In March the Anti-terrorism Law
(13.260/2016) was approved in Congress
and sanctioned by the President. The law
was widely criticized for its vague language
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and for leaving a margin for its arbitrary
application in social protests.

HUMAN RIGHTS DEFENDERS

Attacks, threats and killings targeting human
rights defenders increased compared to
2015. At least 47 defenders were killed
between January and September — including
small-scale farmers, peasants, rural workers,
Indigenous Peoples including quilombola
communities, fisherfolk, riverside dwellers
and lawyers — in their fight for access to land
and natural resources. Killings, threats and
attacks against human rights defenders
were rarely investigated and remained
largely unpunished.

Despite the existence of a national policy
and a programme for the protection of
human rights defenders, shortcomings in the
programme’s implementation and a lack of
resources meant that human rights
defenders continued to be killed or
threatened. In June the suspension of several
agreements between governments at federal
and state levels to implement the programme
as well as spending cuts further undermined
its effectiveness.

April marked the 20th anniversary of the
Eldorado dos Carajas massacre, when 19
landless farm workers were killed and 69
wounded during a brutal operation involving
more than 150 police officers in the
southeast of Para state. Only two
commanders of the operation were convicted
of murder and assault. No police officers or
other authorities were held responsible. Since
the massacre, more than 271 rural workers
and leaders were killed in Paréa alone.

INDIGENOUS PEOPLES’ RIGHTS

The demarcation and titling processes of
Indigenous Peoples’ land continued to make
extremely slow progress, despite the expiry
23 years ago of the constitutional deadline for
doing so. A constitutional amendment (PEC
215) that would allow legislators to block land
demarcations — thus effectively vetoing
Indigenous Peoples’ rights under the
Constitution and international law — was
under discussion in Congress. Demarcation
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of land was in some cases blocked by large-
scale landowners using the land for export-
led commodities production.

The survival of the Guarani Kaiowa
community of Apika’y in the state of Mato
Grosso do Sul was at serious risk. In July, the
Apika’y community was forcibly evicted from
its ancestral lands. Although the community
had been notified of the eviction, it was
neither consulted nor provided with any
relocation options. Apika’y families were left
living on the margins of a highway, with
restricted access to water and food.

In October, an inquiry by the Federal
Prosecution Office concluded that the
murder of Terena Oziel Gabriel, an
Indigenous man, was caused by a bullet shot
by the federal police in a 2013 operation at
the Buriti farm, in the state of Mato Grosso
do Sul.

During a visit in March, the UN Special
Rapporteur on the rights of Indigenous
Peoples denounced Brazil’s failure to
demarcate Indigenous land and the
undermining of state institutions charged with
protecting Indigenous Peoples’ rights.

REFUGEES, ASYLUM-SEEKERS
AND MIGRANTS

There were approximately 1.2 million asylum-
seekers, refugees and migrants living in the
country as of October. The government failed
to dedicate adequate resources and efforts to
meet asylum-seekers’ needs, such as
processing their requests for asylum. The
average request for asylum took at least two
years to process — leaving asylum-seekers in
legal limbo during that time.

In December the House of Representatives
approved a new migration law safeguarding
the rights of asylum-seekers, migrants and
stateless persons; the law was under
evaluation in the Senate at the end of
the year.

Asylum-seekers and migrants reported
having routinely suffered discrimination when
trying to access public services such as
health care and education.

During the year, in Roraima state, 455
Venezuelan nationals — including many
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children — were deported, many without
access to due process of law.

VIOLENCE AGAINST WOMEN AND GIRLS

In May the interim federal government
dissolved the Ministry of Women’s Affairs,
Racial Equality and Human Rights and
reduced it to a department within the Ministry
of Justice, causing a significant reduction of
resources and programmes dedicated to
safeguarding women’s and girls’ rights.

A number of studies during the year
showed that lethal violence against
women had increased by 24% over the
previous decade and confirmed that Brazil
was one of the worst Latin American
countries in which to be a girl — especially
due to extremely high levels of gender-based
violence and teenage pregnancy, and low
completion rates of secondary education.

The gang rapes of a girl on 21 May and a
woman on 17 October in Rio de
Janeiro state, drew nationwide attention,
further confirming the state’s failure to
respect, protect and fulfil women’s and girls’
human rights. Between January and
November, there were 4,298 cases of rape
reported in the state of Rio de Janeiro, 1,389
of those in the capital.

The year also marked one decade since
legislation against domestic violence came
into force. The government failed to
rigorously implement the law, however, with
domestic violence and impunity for it
remaining widespread.

CHILDREN’S RIGHTS

In August, one adolescent died and another
six were seriously wounded in a fire in a
juvenile detention centre in the city of Rio de
Janeiro. In September, one adolescent who
had been hospitalized after the incident died
as a result of injuries. The number of
detainees in juvenile detention centres in Rio
de Janeiro increased by 48% during the year,
aggravating an already critical situation of
overcrowding, poor living conditions, as well
as torture and other ill-treatment.

A proposed constitutional amendment to
reduce the age at which children can be tried
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as adults from 18 to 16 was still under
consideration in the Senate, despite being
approved by the House of Representatives
in 2015.

1. Brazil: Violence has no place in these games! Risk of human rights

violations at the Rio 2016 Olympic Games (AMR 19/4088/2016)

2. Brazil: A legacy of violence: Killings by police and repression of

protest at the Rio 2016 Olympics (AMR 19/4780/2016)

BRUNEI
DARUSSALAM

Brunei Darussalam
Head of state and government: Sultan Hassanal
Bolkiah

Lack of transparency made independent
monitoring of the human rights situation
difficult. The phased implementation of the
amended Penal Code continued. The Code,
which seeks to impose Shari’a law, provides
for the death penalty as well as corporal
punishment that amount to torture and
other ill-treatment for a range of offences. It
also contains provisions which discriminate
against women. The Shari’a legislation
completed its first phase of
implementation. Offences that are
punishable with whipping or death sentence
such as false claims (Article 206), deriding
verses of the Qur'an or Hadith by non-
Muslims (Article 111), and abetting or
attempt to abet, had not been enforced. In
February, the UN Committee on the Rights
of the Child urged the government to repeal
Penal Code amendments which would
impose the death penalty and corporal
punishment on children; and to raise the
minimum age for marriage.

DEATH PENALTY

Although abolitionist in practice, death by
hanging was maintained as punishment for a
number of offences including murder,
terrorism and drug-related crimes. The
amended Penal Code provided for
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punishment of death by stoning for both
Muslims and religious minorities for crimes
including “adultery”, “sodomy”, rape,

blasphemy and murder.

TORTURE AND OTHER ILL-TREATMENT

The staged implementation of the amended
Penal Code, which began in 2014, provides
for whipping or amputation for crimes such
as robbery and theft. Caning was regularly
used as a punishment for offences including
those related to immigration.

FREEDOM OF EXPRESSION

A lack of free and independent media
continued. In November, The Brunei Times
was shut down after it published a politically
sensitive article. The act of “printing,
disseminating, importing, broadcasting, and
distributing publications contrary to Sharia
law” constituted a crime for both Muslims
and non-Muslims.

FREEDOM OF RELIGION

Muslims as well as religious minorities
continued to face restrictions on their right to
freedom of thought, conscience and religion.
Crimes including blasphemy, insulting the
Hadith and any verses of the Qur'an,
declaring oneself a prophet or an apostate
(for Muslims) were punishable by death
under the law.

RIGHTS OF LESBIAN, GAY, BISEXUAL,
TRANSGENDER AND INTERSEX PEOPLE

Consensual same-sex sexual activity was a
criminal offence with “intercourse against the
order of nature” punishable by up to 10
years’ imprisonment. The amended Penal
Code would make punishment of stoning to
death for “sodomy” mandatory. Article 198
cites “Man posing as woman or vice versa”
as a crime. In August, a man was arrested for
“cross-dressing and improper conduct”.
Punishment on conviction included a fine of
BN$1,000 (approx. US$730) or three
months’ imprisonment, or both.
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COUNTER-TERROR AND SECURITY

Individuals continued to be arrested under
the Internal Security Act which allows
authorities to detain suspects without trial for
indefinitely renewable two-year periods.

BULGARIA

Republic of Bulgaria
Head of State: Rosen Plevneliev
Head of Government: Boyko Borisov

Bulgaria failed to provide all required
services and access to proper procedures
for the rising number of migrants and
refugees arriving in the country and failed
to address the allegations of summary
pushbacks and abuse at the border. A
climate of xenophobia and intolerance
sharply intensified. Roma continued to be
at risk of pervasive discrimination. The
parliament adopted in first reading a new
counter-terrorism law.

REFUGEES’ AND MIGRANTS’ RIGHTS

In response to Serbia and Hungary
increasing their border control measures, the
Bulgarian authorities adopted an approach
aimed at limiting the number of migrants and
refugees entering the country as an
alternative route into the EU. Human rights
organizations documented frequent
allegations of pushbacks, physical abuse and
theft by border police. While not openly
condoning pushbacks, Prime Minister
Borisov conceded that the government had
adopted what he termed a “pragmatic
approach” to the refugee crisis. He said that
over 25,000 people were returned to Turkey
and Greece in the period up to August.

There was continued impunity for reported
abuses at the border. In July, Burgas District
Prosecutor’s Office closed criminal
proceedings in connection to the October
2015 death of an unarmed Afghan man who
was shot by border police.

The majority of migrants and refugees
continued to be routinely subject to
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administrative detention, often for months
longer than the legally prescribed period. Two
attempts to irregularly cross the border,
whether to enter or leave the country,
amounted to a criminal offence.
Consequently, migrants and refugees
apprehended while trying to leave the country
irregularly were prosecuted and jailed, some
for longer than a year.

Children
The practice of the unlawful detention of
unaccompanied children persisted. To
circumvent the prohibition of detention of
unaccompanied minors, migration authorities
arbitrarily assigned unaccompanied children
to adults who were not related to them.
Reception centres had inadequate
provisions for unaccompanied children. The
authorities routinely failed to provide
adequate access to legal representation,
translation, health services and education,
psychosocial support and a safe and secure
environment. Due to the lack of specially
designated facilities for children, many
unaccompanied children were held with
adults and without adequate professional
supervision, making them vulnerable to
sexual abuse, drug use and trafficking.

DISCRIMINATION

Xenophobia

Human rights organizations highlighted
concerns over high levels of xenophobia and
intolerance directed at groups including
refugees, asylum-seekers and migrants, who
remained particularly vulnerable to violence
and harassment. The government failed to
challenge the climate of intolerance and
some public officials frequently engaged in
discriminatory or xenophobic speech.

In April, local and international media
aired footage of so-called “voluntary border
patrol” groups rounding up and holding
captive Iragi and Afghan migrants attempting
to cross the border from Turkey before
handing them over to the police. These illegal
“citizens’ arrests” were initially widely praised
by the authorities and certain sectors of the
public. After formal complaints by the

Amnesty International Report 2016/17

Bulgarian Helsinki Committee, local police
arrested some of the perpetrators and the
Ministry of Interior issued statements asking
citizens to refrain from apprehending
refugees, asylum-seekers and migrants.

Roma

Social exclusion and widespread
discrimination against Roma continued. The
UN Committee on the Rights of the Child
expressed concern about the continued
limited access of Roma children to
education, health and adequate housing.
Roma remained grossly overrepresented in
“special” schools, mental health institutions
and juvenile detention centres. The
authorities continued to carry out forced
evictions without the provision of adequate
alternative housing, leaving many families
homeless.

Muslim women

In September, the National Assembly
approved a national law that prohibited
wearing full-face veils in public places. The
law was a part of the package of bills
proposed by the Patriotic Front, a member of
the ruling coalition, allegedly aimed at
preventing what was characterized as
radicalization. Other bills, still under
consideration at the end of the year,
proposed far-reaching measures, including
the prohibition of “radical Islam”, a complete
ban on foreign funding for all religious
denominations and a mandatory use of the
Bulgarian language during all religious
services. Earlier in the year, several regional
centres, such as Pazardzhik, imposed bans
on wearing full-face veils in public. Only a few
women in Bulgaria wear full-face veils or
burkas, but the national ban could impact
unfairly on women belonging to the ethnic
Turkish and Muslim Roma minorities.

COUNTER-TERROR AND SECURITY

In July, the National Assembly quickly passed
a new counter-terrorism bill that defined a
“terrorist act” vaguely and in excessively
broad terms.! The bill gives the President
powers to declare — with approval of the
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National Assembly — a “state of emergency”
in the aftermath of an act of terrorism against
the territory. In such a state of emergency,
the authorities could impose blanket bans on
public rallies, meetings and demonstrations
without any effective and independent
oversight. The bill additionally provided a list
of administrative control measures, including
travel bans and controls of individuals’
freedom of movement and association, that
could be applied to anyone suspected of
“preparing or planning a terrorist act”.

Non-refoulement

Bulgaria violated the international legal
principle of non-refoulement in August. The
police apprehended Abdullah Buyuk, a
Turkish national who had been residing in
Bulgaria since late 2015, and secretly
handed him over to Turkish authorities. The
authorities acted on the basis of an Interpol
warrant, issued at the request of the Turkish
government seeking Abdullah Buyuk’s
extradition on charges of money laundering
and terrorism in association with the Gulenist
movement. Abdullah Buyuk’s lawyer said that
he had not been given an opportunity to
contact legal counsel or his family, or
otherwise challenge the transfer. His request
for asylum in Bulgaria had been rejected only
days before the handover, which took place
despite two earlier court rulings blocking his
extradition. In March 2016, Sofia City Court
and the Bulgarian Court of Appeal had ruled
that Abdullah Buyuk should not be extradited
stating that the charges appeared to be
politically motivated and that Turkey could
not guarantee him a fair trial. The
Ombudsman’s Office stated publicly that
Abdullah Buyuk’s return to Turkey had
contravened the Bulgarian Constitution,
domestic law and Bulgaria’s international
legal obligations.

1. Bulgaria: Proposed counter-terrorism bill would be a serious step
back for human rights (EUR 15/4545/2016)
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BURKINA FASO

Burkina Faso

Head of state: Roch Marc Christian Kaboré

Head of government: Paul Kaba Thiéba (replaced
Yacouba Isaac Zida in January)

The political turmoil of the previous two
years largely receded. Armed groups
committed abuses. The rates of maternal
mortality as well as early and forced
marriage remained high, although the
government began to address the issues.

BACKGROUND

In September the government established a
commission to draft a new Constitution to
usher in the “Fifth Republic”.

MILITARY TRIBUNAL

In June, the military tribunal indicted 14
people, including former President Blaise
Compaoré, suspected of involvement in the
assassination of President Thomas Sankara
in 1987. Seven people, including Colonel
Alidou Guebré and Caporal Wampasba
Nacouma, were arrested in October and
charged. In May, Burkina Faso issued an
international arrest warrant for the former
President and another of those indicted who
were living in exile.

Between July and October, 38 of 85
people charged with threatening state
security, crimes against humanity and
murder following a coup attempt in
September 2015 were provisionally released,
including journalists Caroline Yoda and
Adama Ouédraogo. Former Minister of
Foreign Affairs Djibril Bassolé and General
Gilbert Dienderé remained in custody
awaiting trial by the military tribunal. In April,
the authorities lifted the international arrest
warrant for Guillaume Soro, President of the
National Assembly of Cote d’Ivoire, who had
been investigated for alleged involvement in
the attempted coup.
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ABUSES BY ARMED GROUPS

Throughout the year, armed groups attacked
civilians and members of the security forces,
in the capital, Ouagadougou, and in the north
near the Malian border.

In January, an armed group deliberately
and indiscriminately killed and injured
civilians in an attack in Ouagadougou. Al-
Mourabitoune, a group affiliated to Al-Qa’ida
in the Islamic Maghreb, claimed
responsibility. At least 30 people were killed,
including a photographer and a driver
working on behalf of Amnesty International.

In May, June, October and December, the
authorities announced that armed groups
had attacked police stations near the Malian
border, killing 21 people in total and
wounding others.

Self-defence militia called “Kogleweogo”,
mainly comprising farmers and cattle
breeders, committed abuses, including
beatings and abductions. Civil society
organizations criticized the authorities for
doing too little to prevent and remedy such
abuses. The Minister of Justice pledged to
end the militias’ activities. In October, a
decree was adopted to regulate their
activities.

In September, four Kogleweogo members
charged in relation to an armed gathering
were sentenced to six months in prison, while
26 others were given suspended sentences
of between 10 and 12 months.

IMPUNITY

In July, the UN Human Rights Committee
stressed that the government should
redouble its efforts to fully and impartially
investigate all human rights violations
committed by armed forces, including the
Presidential Guard (RSP), sanction those
found guilty and provide remedy to the
victims.

The Commission of Inquiry established in
2015 to investigate the killing of at least 10
people and the wounding of hundreds by
security forces in October 2014 submitted its
report to the Prime Minister. The
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Commission’s conclusions were not made
public.

WOMEN’S RIGHTS

The UN Committee on Economic, Social and
Cultural Rights stated that women in rural
areas were particularly disadvantaged
regarding economic, social and cultural
rights. The Committee recommended that
Burkina Faso revise its legislation on the
prevention and punishment of violence
against women and girls, and provide more
support to survivors. It also recommended
that all acts of rape by spouses be punished
and that the reporting of such offences be
encouraged.

In July, the UN Human Rights Committee
noted that more women should have
positions in public office.

Sexual and reproductive rights

Only 16% of women in Burkina Faso were
using a modern method of contraception and
nearly 30% of girls and young women aged
15-19 in rural areas were pregnant or already
had a child. Some women and girls reported
that they did not know that sexual intercourse
could lead to pregnancy. Many said the cost
of contraceptives prevented their use or
meant they did not use them consistently.
These factors resulted in high-risk and
unwanted pregnancies that sometimes led to
dangerous, clandestine abortions. !

At least 2,800 women die in childbirth
annually in Burkina Faso. In March, the
authorities removed some key financial
barriers facing pregnant women, including
costs relating to caesarean sections and
delivery.

Early and forced marriage

Burkina Faso had one of the world’s highest
rates of early and forced marriage. Women
and girls reported that they were forced to
marry as a result of violence, coercion and
the pressure linked to the money and goods
offered to their families as part of the
marriage. In the Sahel region, more than half
of girls aged 15-17 were married.
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The authorities adopted a national strategy
to end child marriage by 2025. The plan
defines a child as someone under the age of
18, and considers “marriage” to include all
forms of union between a man and woman,
whether celebrated by a public officer or a
traditional or religious leader. However,
serious concerns remained about the legal
framework and weaknesses in enforcement
of the law.

1. Coerced and denied: Forced marriages and barriers to contraception
in Burkina Faso (AFR 60/3851/2016)

BURUNDI

Republic of Burundi
Head of state and government: Pierre Nkurunziza

The political crisis became less overtly
violent, although serious human rights
violations continued, including unlawful
killings, enforced disappearances, torture
and other ill-treatment and arbitrary arrests.
Violence against women and girls increased.
The rights to freedom of expression and
association were stifled. With increased
repression and unchallenged impunity, a
climate of fear took hold in the capital and
elsewhere. Around 3 million people needed
humanitarian assistance by the end of the
year due to the political crisis, the
collapsing economy and a series of natural
disasters.

BACKGROUND

The political crisis sparked by President
Nkurunziza's decision in 2015 to stand for a
third term became increasingly entrenched
and was accompanied by a deepening socio-
economic crisis.

Mediation efforts under the auspices of the
East African Community stalled, despite the
appointment in March of former Tanzanian
President, Benjamin Mkapa, as facilitator.
The National Commission for Inter-Burundian
Dialogue reported that most participants had
called for constitutional amendments,
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including the removal of term limits. With
many Burundians in exile or afraid to express
dissent, the Commission’s findings risked
being one-sided.

The AU stepped back from the protection
force proposed in December 2015 and
decided instead to send a delegation of five
African heads of state and government to
Burundi in February. In July, the UN Security
Council authorized the deployment of up to
228 police officers, a move rejected by
the government.

On appeal in May, the Supreme Court
sentenced 21 army and police officers to life
imprisonment for their involvement in the
failed coup attempt in May 2015. Five others
received two-year sentences and two were
acquitted. The sentences were heavier than
those handed down in January.

On 20 August, General Evariste
Ndayishimiye was elected Secretary General
of the ruling National Council for the Defense
of Democracy-Forces of Defense of
Democracy (CNDD-FDD).

After several months of consultations, the
EU decided in March to suspend direct
financial support to the government, pending
regular reviews. In October the EU judged
that commitments proposed by the
government to address its concerns were
insufficient to restart support. The EU
renewed sanctions against four men
“deemed to be undermining democracy or
obstructing the search for a political solution
to the crisis in Burundi” by inciting acts of
repression against peaceful demonstrations
or participating in the failed coup. Similarly,
the USA issued sanctions against a further
three people, bringing the total under US
sanctions to 11.

Access to basic services was hampered by
the insecurity and deteriorating economy.
Cuts to external financial assistance led to
massive budget cuts. Natural disasters,
including floods, landslides and storms,
exacerbated the situation. Humanitarian
organizations estimated that 3 million people
needed assistance in October, up from 1.1
million in February. A cholera epidemic was
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declared in August and cases of malaria were
almost double those seen in 2015.

UNLAWFUL KILLINGS

Hundreds of people were unlawfully killed in
targeted and indiscriminate killings related to
the crisis. NGOs continued to report the
discovery of mass graves. Amnesty
International’s analysis of satellite images and
video footage from a site in Buringa near the
capital, Bujumbura, supported witness
accounts that people killed by security forces
in December 2015 were later buried in mass
graves.! In February, the Mayor of
Bujumbura showed the media a grave in the
Mutakura neighbourhood of the capital that
he alleged was dug by members of the
opposition. The government did not take up
offers from the Office of the UN High
Commissioner for Human Rights and the UN
Independent Investigation on Burundi
(UNIIB) to help document alleged mass
graves.

In early 2016, there were regular grenade
explosions in Bujumbura followed by targeted
killings. On 22 March, Lieutenant Colonel
Darius Ikurakure, an army officer implicated
in numerous human rights violations, was
shot dead inside the army’s headquarters. On
25 April, gunmen fired on the car of General
Athanase Kararuza, killing him, his wife
Consolate Gahiro and his assistant Gérard
Vyimana and fatally wounding his daughter
Daniella Mpundu. The previous day Human
Rights Minister Martin Nivyabandi and Diane
Murindababisha were injured in an attack.
On 13 July, unidentified gunmen killed Hafsa
Mossi, a former minister and member of the
East African Legislative Assembly. A senior
presidential adviser, Willy Nyamitwe, was
injured in an assassination attempt on 28
November.

ENFORCED DISAPPEARANCES

Reports of enforced disappearances, often
implicating the National Intelligence Services
(SNR), continued and numerous cases from
2015 remained unsolved.

Jean Bigirimana, a journalist with the
independent media outlet lwacu, was last
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seen on 22 July.2 His colleague received a
phone call saying he had been taken by
people believed to be members of the SNR.
Two bodies in an advanced state of
decomposition were later found in a river;
neither could be identified.

TORTURE AND OTHER ILL-TREATMENT

Torture and other ill-treatment continued to
be perpetrated at an alarming rate and with
impunity by the SNR, the police and the
Imbonerakure, the youth wing of the ruling
party. Methods documented included:
beating with branches, iron bars and batons;
electric shocks; stamping on victims; denial
of medical care; verbal abuse; and death
threats.3 People who refused to join the
Imbonerakure said they were beaten during
arrest and in detention, apparently as a
punishment. Others were beaten as they tried
to flee the country.

VIOLENCE AGAINST WOMEN AND GIRLS

In November, the UN Committee on the
Elimination of Discrimination against Women
expressed concern about an increase in
serious sexual and gender-based violence
against women and girls by the police,
military and Imbonerakure.

ARBITRARY ARRESTS AND DETENTIONS

There were regular police searches and
arrests in neighbourhoods of Bujumbura
where the 2015 protests had been
concentrated. In these neighbourhoods and
other parts of Burundi, police regularly
checked household notebooks in which
residents should be registered.

On 28 May, the police arrested several
hundred people in the Bwiza neighbourhood
of Bujumbura. A police spokesperson was
reported as saying that it was normal to arrest
people near a grenade attack as the
perpetrators might be found among them.

On 25 August, the police presented to the
media 93 people who had been arrested and
accused of begging as part of the “clean city”
operation.
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FREEDOM OF EXPRESSION

Freedom of expression was stifled at all levels
of society.

Hundreds of secondary school students
were suspended for doodling on a photo of
the President in their textbooks. In June
dozens of students were arrested and
accused of insulting the President, including
in Muramvya, Cankuzo and Rumonge
provinces. Two were charged with
participating in an insurrectionary movement
and mobilizing students to demonstrate. The
rest were released by mid-August.

Burundian and international journalists
faced persecution, despite the reopening of
two private radio stations in February. Phil
Moore and Jean-Philippe Rémy, who were
working for the French newspaper Le Monde,
were arrested in January. Julia Steers, an
American journalist; Gildas Yihundimpundu,
a Burundian journalist; and their Burundian
driver were arrested on 23 October. Julia
Steers was taken to the US Embassy the
same day, but Gildas Yihundimpundu and
the driver were held overnight at the SNR.
Léon Masengo, a journalist with Isanganiro
FM, was briefly detained on 11 November
after he went to cover the interrogation of a
police officer accused of many human
rights violations.

FREEDOM OF ASSOCIATION

Members of opposition political parties faced
repression.

In March, at least 16 members of National
Liberation Forces (FNL) party were arrested
at a bar in Kirundo province. The police said
they were holding an unauthorized political
meeting. Local opposition party leaders who
opposed President Nkurunziza's re-election
were beaten and threatened by the
Imbonerakure. Throughout the country, the
Imbonerakure put pressure on people to join
it or the ruling CNDD-FDD, and carried out
campaigns of intimidation against those
who refused.

In December, the national assembly
adopted two laws on national and foreign
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NGOs which will impose stricter controls on
their work.

HUMAN RIGHTS DEFENDERS

Human rights work became increasingly
dangerous and difficult. The SNR increased
surveillance of human rights defenders and
other perceived government critics. Victims
and witnesses of violations were afraid to
speak out.

In October, the Minister of Interior banned
five leading human rights organizations that
had been suspended in 2015. The Minister
suspended five others the following week,
one of which, Lique Iteka (the Burundian
Human Rights League) was permanently
closed in December, following the publication
of a controversial report.

Following the review of Burundi by the UN
Committee against Torture in July, a
Burundian prosecutor called on the Bar
Association to strike off four lawyers who
contributed to the civil society report
submitted to the Committee. Pamela Capizzi
of Switzerland-based TRIAL International, an
NGO, was asked to leave the country on 6
October despite having a visa.

LACK OF ACCOUNTABILITY

Victims of human rights violations continued
to face serious challenges in accessing
justice. Journalist Esdras Ndikumana was
tortured in August 2015 and filed a complaint
at the Supreme Court in October 2015. No
progress was made in the case in 2016.

Judicial investigations continued to lack
credibility. In March, the Prosecutor General
announced the findings of a commission of
inquiry into alleged extrajudicial executions
committed on 11 December 2015 and the
subsequent discovery of suspected mass
graves. According to the report, all but one
person found dead in the Bujumbura
neighbourhoods of Musaga, Ngagara and
Nyakabiga had participated in the fighting.
While an exchange of fire did take place on
11 December, this was followed by cordon-
and-search operations in which many people
were killed by a bullet to the head and at
least one body was found tied up.
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The operational phase of the Truth and
Reconciliation Commission, which covers
1962 to 2008, was launched in March and
began collecting testimonies in September. It
does not have judicial authority and the
special tribunal that was initially envisaged
was not established.

REFUGEES AND INTERNALLY
DISPLACED PEOPLE

Approximately 100,000 people fled Burundi
in 2016, bringing the total number of
Burundian refugees who had fled the
ongoing crisis to over 327,000. The Office for
the Coordination of Humanitarian Affairs
(OCHA) estimated that 139,000 people were
internally displaced due to the crisis and
natural disasters.

People trying to flee were abused and
robbed. Members of the Imbonerakure
were largely responsible, although refugees
also accused people in police and
military uniforms.

WOMEN’S RIGHTS

The Committee on the Elimination of
Discrimination against Women expressed
concern about: the high secondary school
drop-out rate for girls; women'’s limited
access to basic health care and sexual and
reproductive health services; the continued
criminalization of abortion; and the fact that
45% of incarcerated women were serving
sentences for abortion and infanticide. The
Committee highlighted the concentration of
women working in the informal sector in
unskilled and low-paid jobs without social
protection. It also noted the lack of protection
of domestic workers from exploitation

and sexual abuse, and the failure to ban
child labour.

INTERNATIONAL SCRUTINY

The situation in Burundi came under intense
scrutiny by international and regional bodies,
and the government became increasingly
hostile in its responses to such initiatives.

In February, the government agreed to an
increase in the number of AU human rights
observers and military experts to 200. By the

Amnesty International Report 2016/17

end of the year, only a third of these had
been deployed and a memorandum of
understanding was yet to be signed.

In April, the African Commission on
Human and Peoples’ Rights presented to the
AU’s Peace and Security Council the report of
its December 2015 fact-finding mission to
Burundi. Its recommendations included the
establishment of a joint regional and
international investigative mechanism.

The UN Committee against Torture
requested a special report from Burundi,
which was reviewed in July. The government
delegation only attended half of the review
and did not respond to questions. However, it
did submit further feedback in October.

The UNIIB presented its report to the
Human Rights Council (HRC) in September.*
It found that gross, systematic and patterned
human rights violations were taking place
and that impunity was pervasive. To follow
up, the HRC established a commission of
inquiry on Burundi. Burundi rejected this
move and, in October, banned the three
UNIIB experts from Burundi and suspended
co-operation with the UN High Commissioner
for Human Rights pending renegotiation.

In April, the Office of the Prosecutor of the
International Criminal Court (ICC) opened a
preliminary examination into the situation in
Burundi. On 8 October, both the National
Assembly and the Senate voted to leave the
ICC.5 The UN Secretary-General received
official notification of Burundi’s withdrawal
from the Rome Statute of the ICC on 27
October, which will come into effect after
a year.

1. Burundi: Suspected mass graves of victims of 11 December violence
(AFR 16/3337/2016)

2. Burundi: Whereabouts of Burundian journalist unknown — Jean
Bigirimana (AFR 16/4832/2016)

3. Burundi: Submission to the United Nations Committee against
Torture, 25 July-12 August 2016 (AFR 16/4377/2016)

4. Burundi: Written Statement to the 33rd session of the UN Human
Rights Council (AFR 16/4737/2016)

5. Burundi: ICC withdrawal must not block justice for crisis abuses
(News story, 12 October)

103


https://www.amnesty.org/en/documents/afr16/3337/2016/en/
https://www.amnesty.org/en/documents/afr16/4832/2016/en/
https://www.amnesty.org/en/documents/afr16/4377/2016/en/
https://www.amnesty.org/en/documents/afr16/4737/2016/en/
https://www.amnesty.org/en/latest/news/2016/10/burundi-icc-withdrawal-must-not-block-justice-for-crisis-abuses/

CAMBODIA

Kingdom of Cambodia
Head of state: King Norodom Sihamoni
Head of government: Hun Sen

Crackdown on the rights to freedom of
expression, association and peaceful
assembly intensified ahead of elections in
2017/2018. The authorities’ misuse of the
justice system increased; the security forces
continued to harass and punish civil society
and silence critics. Human rights defenders
were arrested and held in pre-trial
detention; several were tried and sentenced,
including for previous alleged offences, and
others were given suspended sentences or
had charges pending against them. Political
opposition was targeted, with activists
serving long sentences handed down in
previous years and new legal action taken
against opposition party leaders and others.
A prominent political commentator was shot
dead and impunity continued for past
unlawful killings.

BACKGROUND
Tensions between the ruling Cambodian
People’s Party (CPP) and the main opposition
Cambodian National Rescue Party (CNRP)
remained high. The prospect of commune
and national elections in 2017 and 2018
respectively created an unstable political
environment threatening human rights. From
May, CNRP MPs intermittently boycotted the
National Assembly in protest at legal action
taken against CNRP deputy leader Kem
Sokha for failing to appear as a witness in a
court case. CNRP leader Sam Rainsy
remained in self-imposed exile in France; in
October the government formally announced
that he was banned from returning to
Cambodia. He was targeted with a series of
criminal charges against him during the year.
In September, 39 states issued a
statement at the 33rd UN Human Rights
Council meeting expressing concern about
the political situation in Cambodia and calling
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for a “safe and enabling environment for
human rights defenders and civil society”.

FREEDOMS OF EXPRESSION
AND ASSOCIATION

Legal action against the political opposition
escalated in an apparent attempt to hamper
activities ahead of commune elections in
2017. At least 16 activists and officials from
the opposition remained in prison after unfair
trials. They included 14 CNRP members who
were convicted of leading and/or participating
in an “insurrection” related to a
demonstration in July 2014. At least two
opposition party members were held in pre-
trial detention and at least 13 had charges
pending against them.

In December, Sam Rainsy and two
assistants were sentenced to five years’
imprisonment on charges of being
“accomplices” in a 2015 forgery case against
opposition party senator Hong Sok Hour, who
was convicted in November 2016 on charges
of fraud and incitement and given a seven-
year prison sentence. Rainsy and the two
assistants are in exile in France.

In September, Kem Sokha was
sentenced in his absence to five months’
imprisonment for refusing to appear as a
witness in the prosecution of two CNRP MPs
who were charged with “procurement of
prostitution”. He was pardoned by the King in
December at the Prime Minister’s request.

In October, CNRP MP Um Sam An was
sentenced to two and a half years’
imprisonment for incitement related to the
CNRP campaign alleging encroachment by
Viet Nam into Cambodian territory.

HUMAN RIGHTS DEFENDERS

Human rights defenders were threatened and
arrested for peacefully carrying out their
work. Intimidation, threats and heavy
surveillance caused several to leave the
country in fear for their safety.

In May, a landmark case was brought
against Ny Sokha, Yi Soksan, Nay Vanda and
Lem Mony, staff members from the
Cambodian Human Rights and Development
Association (ADHOC) who were arrested on
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28 April and charged with bribing a witness.
Ny Chakrya, a former ADHOC staff member
and deputy secretary-general of the National
Election Committee (NEC), was also charged
as an accomplice. The case was related to
advice and material support provided by
ADHOC to a woman alleged to have had an
extra-marital relationship with Kem Sokha. In
October, the investigating judge extended
their pre-trial detention to one year. In
December, Minister of Interior Sar Kheng
announced that the five would be released
but no action was taken. The alleged affair
led to three separate criminal cases involving
eight political and civil society actors, as well
as one against the woman. The CPP filed a
criminal defamation complaint against
political commentator Ou Virak for
commenting that the cases were politically
motivated. Seang Chet, an opposition
commune councillor, was convicted on
charges of bribery in one of these cases in
December. He received a five-year sentence
but was pardoned and released two days
later.

In a separate case, Ny Chakrya was
sentenced to six months’ imprisonment for
defamation, malicious denunciation and
publication of commentaries intended to
unlawfully coerce judicial authorities after
criticizing a court in Siem Reap for its
handling of a land dispute case in May 2015.
In April, NEC member and former union
leader Rong Chhun was informed that he
would be tried on criminal charges in relation
to a 2014 demonstration at which a number
of protesting factory workers were shot dead
by security forces. Ny Chakrya and Rong
Chhun both worked for the NEC and their
cases were viewed as targeted attempts to
exclude them from their appointed positions.

Try Sovikea, Sun Mala and Sim Samnang,
environmental activists from the NGO Mother
Nature who had been arrested in August
2015, were sentenced in June to 18 months’
imprisonment for threatening to destroy
property. They were released after the
balance of their sentence after time served
was suspended.
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FREEDOM OF ASSEMBLY

Peaceful protests continued to be hampered
by the authorities. In May, civil society
launched a peaceful “Black Monday”
campaign to call for the release of four
ADHOC staff and one former NEC staff
member (see above). Protesters wearing
black took part in weekly gatherings and
vigils, and posted images on social media.
The authorities attempted to ban the protests
and threatened, arrested and detained
participants who were generally released only
after signing undertakings not to protest
again. Housing rights activists from the
capital, Phnom Penh, were among those
routinely targeted.

Tep Vanny and Bov Sophea from Boeung
Kak community were arrested on 15 August
at a “Black Monday” vigil. They were tried on
22 August and sentenced to six days’
imprisonment each for insulting a public
official. Bov Sophea was released after time
served, and Tep Vanny was held in prison for
investigation on a revived charge relating to a
2013 protest. In another revived case, on 19
September, Tep Vanny, Bo Chhorvy, Heng
Mom and Kong Chantha, also from the
Boeung Kak community, were sentenced to
six months’ imprisonment for insulting and
obstructing public officials in relation to a
2011 protest. Tep Vanny remained
imprisoned and the three other women
remained free pending an appeal against
conviction at the end of the year.

UNLAWFUL KILLINGS

Political commentator Kem Ley was shot
dead on the morning of 10 July at a service
station where he regularly went to meet
people. He was frequently interviewed on
radio and news media for his views on
political events in Cambodia, including
criticism of the government. Oeuth Ang, a
former soldier, was arrested shortly
afterwards, but the authorities failed to
conduct an independent and effective
investigation or to inform the public
adequately of any investigations into the
killing. Prime Minister Hun Sen filed a
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defamation suit against Sam Rainsy after the
latter had posted on Facebook that the
government may have been behind the
killing. Opposition senator Thak Lany was
convicted in her absence of defamation and
incitement for allegedly accusing Hun Sen of
ordering the killing.

No progress was made in holding anyone
to account for the killings of at least six
people and the enforced disappearance of
Khem Saphath during a violent crackdown by
security forces on freedom of peaceful
assembly in 2013 and 2014. A renewed
investigation ordered in 2013 into the fatal
shooting of trade union leader Chea Vichea
by unidentified perpetrators in January 2004
also appeared to be making no progress.

RIGHT TO ADEQUATE STANDARD
OF LIVING

Land grabbing, Economic Land Concessions
granted to private stakeholders, and major
development projects continued to impact
the right to adequate housing for
communities around the country. Work on
the proposed Lower Sesan Il hydropower
dam in the northeast province of Stung Treng
progressed, with estimates that around 5,000
members of Indigenous minorities faced
relocation due to inundation. The UN Special
Rapporteur on Cambodia called for adequate
consultation, better understanding of cultural
practices and consideration of alternatives
proposed by the communities.

REFUGEES AND ASYLUM-SEEKERS

In January the Ministry of Interior confirmed
that more than 170 Montagnard asylum-
seekers who had fled Viet Nam would have
their claims assessed for refugee status, after
initially refusing to do so. Thirteen who had
earlier been granted refugee status were
transferred to the Philippines pending
resettlement to a third country. During the
year, around 29 returned to Viet Nam
voluntarily with assistance from UNHCR, the
UN refugee agency.
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CAMEROON

Republic of Cameroon
Head of state: Paul Biya
Head of government: Philémon Yang

The armed group Boko Haram continued to
commit serious human rights abuses and
violations of international humanitarian law
in the Far North region, including killing
and abducting hundreds of civilians. In
response, the authorities and security forces
committed human rights violations,
including arbitrary arrests, incommunicado
detentions, torture and enforced
disappearances. As a result of the conflict,
more than 170,000 people had fled their
homes since 2014. Freedoms of expression,
association and peaceful assembly
continued to be restricted. Demonstrations
in Anglophone regions from late October
were violently repressed by the security
forces. Journalists, students, human rights
defenders and members of opposition
parties were arrested and some faced trial
before military courts. Lesbian, gay,
bisexual, transgender and intersex (LGBTI)
people faced discrimination, intimidation
and harassment, although the number of
arrests and prosecutions continued to fall.

ABUSES BY ARMED GROUPS —
BOKO HARAM

Boko Haram committed crimes under
international law and human rights abuses,
including suicide bombings in civilian areas,
summary executions, torture, hostage-taking,
abductions, recruitment of child soldiers,
looting and destruction of public, private and
religious property. During the year, the group
carried out at least 150 attacks, including 22
suicide bombings, killing at least 260
civilians. The crimes were part of a
systematic attack on the civilian population
across the Lake Chad basin.

Boko Haram deliberately targeted civilians
in attacks on markets, mosques, churches,
schools and bus stations. In January alone, at
least nine suicide attacks killed more than 60
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civilians. On 10 February in the town of
Nguéchéwé, 60km from Maroua, two women
suicide bombers attacked a funeral, killing at
least nine civilians, including a child, and
injuring more than 40 people. On 19
February, two women suicide bombers killed
at least 24 civilians and injured 112 others in
a crowded market in the village of Mémé,
near Mora. Suicide bombings on 21 August
and 25 December killed a total of five people
and wounded at least 34 at markets in Mora.

ARBITRARY ARRESTS AND DETENTIONS

Security forces continued to arbitrarily arrest
individuals accused of supporting Boko
Haram, often with little or no evidence, and
detained them in inhumane, often life-
threatening conditions. Hundreds of suspects
were held in unofficial detention centres,
such as military bases or premises belonging
to the national intelligence agencies, without
access to a lawyer or their families.

The security forces continued to use
“cordon and search” operations, leading to
mass arrests.

TORTURE, DEATHS IN CUSTODY AND
ENFORCED DISAPPEARANCES

Dozens of men, women and children
accused of supporting Boko Haram were
tortured by members of the Rapid
Intervention Battalion (BIR), an elite army
unit, at the military base known as Salak,
near Maroua, and by officers of the General
Directorate of External Research (DGRE), an
intelligence service, in premises in the
capital, Yaoundé. Some of them died as a
result of torture; others disappeared.!

FREEDOMS OF EXPRESSION,
ASSOCIATION AND ASSEMBLY

Human rights defenders, including civil
society activists and journalists, continued to
be intimidated, harassed and threatened. In
response to curtailed freedoms of expression,
association and peaceful assembly,
journalists reported that they self-censored to
avoid repercussions for criticizing the
government, especially on security matters.
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Kah Walla, President of the Cameroon
People’s Party, was victim of several arbitrary
arrests. On 8 April, she was detained along
with 11 members of her party at the Judicial
Police station located at the Elig-Essono
neighbourhood in Yaoundé on charges of
“insurrection and rebellion against the State”,
for peacefully protesting against the
government. On 20 May, she was detained
along with 14 members of her party at the
Directorate for the Surveillance of the
National Territory in Yaoundé charged with
“rebellion, inciting insurrection and inciting
revolt”; they were all released the same day
without any explanation. On 28 October
Kah Walla was arrested at her party
headquarters in Yaoundé and detained at the
Yaoundé 1 Central Police Station alongside
50 of her supporters as they gathered for a
prayer for the victims of the Eseka train
crash. The arrest was carried out without any
warrant. They were detained for more than
seven hours without charge. No reason was
given for their arrest.

In late October, lawyers, students and
teachers from the Anglophone regions of
Cameroon went on strike, in opposition to
what they viewed as the marginalization of
the Anglophone minority. Protesting erupted
in several cities in the southwest and
northwest of the country, including Bamenda,
Kumba and Buea. Cameroon’s security
forces arbitrarily arrested protesters and used
excessive force to disperse them. In one
example, on 8 December, the use of live
bullets by security forces led to the deaths of
between two and four people during a protest
in the northwestern city of Bamenda.

UNFAIR TRIALS

People continued to face unfair trials before
military courts.

The trial of Radio France Internationale
correspondent Ahmed Abba, who was
arrested in Maroua in July 2015, began at
Yaoundé Military Court on 29 February. It was
marred by irregularities, including witnesses
not being called to testify, and documents not
being shared with defence lawyers. Charged
with complicity with and non-denunciation of
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terrorist acts, he was tortured while held
incommunicado for three months.

The trial of three journalists — Rodrigue
Tongué, Felix Ebole Bola and Baba Wamé —
continued at Yaoundé Military Court. They
were charged in October 2014 with non-
denunciation of information and sources. If
convicted, they could face up to five years’
imprisonment. Trial proceedings were marred
by substantive and procedural irregularities,
including the refusal by the judges to allow
witnesses to testify. Aboubakar Siddiki, leader
of the political party Mouvement patriotique
du salut camerounais, and Abdoulaye
Harissou, a well-known notary, faced trial
alongside the three journalists. Arrested in
August 2014, they were both held
incommunicado at the DGRE for more than
40 days before being transferred to Prison
Principale in Yaoundé. They faced charges of
illegal possession and use of weapons of war,
murder, revolution, insulting the head of state
and hostility against the state.

Fomusoh Ivo Feh, arrested in December
2014 in Limbe for forwarding a sarcastic text
message about Boko Haram, was sentenced
to 10 years in prison by Yaoundé Military
Court on 2 November for “non-denunciation
of a terrorist act”. Convicted on the basis of
limited and unverifiable evidence, his trial
was marred by irregularities, including the
lack of an interpreter.

IMPUNITY

On 11 July, the State Secretary to the
Minister of Defence in charge of the national
gendarmerie said that a commission of
inquiry to investigate crimes committed by
the security forces engaged in operations
against Boko Haram would be set up. No
further information was provided.

In August, the trial of gendarmerie Colonel
7¢é Onguéné Charles, charged with
negligence and breach of custody law,
started before Yaoundé Military Court. The
Colonel was in charge of the region where, on
27-28 December 2014, at least 25 men
accused of supporting Boko Haram died
while detained in a gendarmerie building.
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PRISON CONDITIONS

Prison conditions remained poor, marked by
chronic overcrowding, inadequate food,
limited medical care, and deplorable hygiene
and sanitation. Maroua prison housed around
1,400 detainees, more than three times its
intended capacity. The population of the
central prison in Yaoundé was approximately
4,000, despite a maximum capacity of 2,000.
In Prison Principale in Yaoundé, the majority
of suspected Boko Haram detainees were
permanently chained until August.

The main factors contributing to
overcrowding included the mass arrests of
people accused of supporting Boko Haram,
the large number of detainees held without
charge, and the ineffective judicial system.
The government promised to build new
prisons and began constructing 12 new cells
for the prison in Maroua. The measures were
considered insufficient to resolve the crisis.

REFUGEES’ AND MIGRANTS’ RIGHTS

At least 276,000 refugees from the Central
African Republic lived in harsh conditions in
crowded camps or with host families along
border areas of southeastern Cameroon.
Some 59,000 refugees from Nigeria lived in
the UN-run Minawao camp in the Far North
region, but around 27,000 others struggled to
cope outside the camp, facing food
insecurity, lack of access to basic services
and harassment by the security forces. The
insecurity created by both Boko Haram and
the military also led to the internal
displacement of around 199,000 people in
the Far North region. Agreements between
Cameroon, Nigeria, Central African Republic
and UNHCR, the UN refugee agency, to
facilitate voluntary return of refugees were
being finalized at the end of the year.

RIGHTS OF LESBIAN, GAY, BISEXUAL,
TRANSGENDER AND INTERSEX PEOPLE

LGBTI people continued to face
discrimination, intimidation, harassment and
violence. The criminalization of same-sex
sexual relations was retained when the
Criminal Code was revised in June.
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On 2 August, three young men were
arrested in Yaoundé and taken to a
gendarmerie station where they were beaten,
insulted and had their hair partially shaved
off. The gendarmes poured cold water on the
men, forced them to clean the gendarmerie
building, and demanded they “confess” their
sexuality. They were released 24 hours later
on payment of a bribe.

RIGHT TO AN ADEQUATE STANDARD
OF LIVING

The Boko Haram violence exacerbated the
hardships of communities in the Far North
region, limiting their access to basic social
services, and disrupting trade, farming and
pastoralism. Some 1.4 million people in the
region, most of them children, faced crisis or
emergency levels of food insecurity, and 144
schools and 21 health centres were forced to
shut down due to insecurity.

An amended version of the Penal Code,
passed in July, provided that tenants owing
more than two months’ rent could be
sentenced to up to three years in prison.
About a third of households lived in rented
accommodation and almost half of the
country’s population lived below the poverty
line.

DEATH PENALTY

People accused of supporting Boko Haram
continued to be sentenced to death following
unfair trials in military courts; none were
executed during the year. The vast majority of
cases were prosecuted under a deeply flawed
anti-terrorism law passed in December 2014.

1. Right cause, wrong means: Human rights violated and justice denied
in Cameroon’s fight against Boko Haram (AFR 17/4260/2016)

CANADA

Canada

Head of state: Queen Elizabeth Il, represented by
Governor General David Johnston

Head of government: Justin Trudeau
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Some 38,000 Syrian refugees were
resettled. A national inquiry into violence
against Indigenous women and girls was
launched. Concerns persisted about the
failure to uphold the rights of Indigenous
Peoples in the face of economic
development projects.

INDIGENOUS PEOPLES’ RIGHTS

In January, the Canadian Human Rights
Tribunal ruled that systemic underfunding of
First Nation child protection services
constituted discrimination. The government
accepted the ruling but failed to bring an end
to the discrimination.

In May, the government announced
unconditional support for the UN Declaration
on the Rights of Indigenous Peoples; by the
end of the year it remained unclear how it
would collaborate with Indigenous Peoples to
implement that commitment.

In May, a provincially funded report
confirmed that mercury contamination
continued for the Grassy Narrows First Nation
in the Province of Ontario.

In July, the government issued permits
allowing construction of the Site C dam in the
Province of British Columbia to proceed,
despite unresolved court cases concerning
obligations under a historic treaty with
affected First Nations.

In October, the government of the Province
of Newfoundland and Labrador agreed to
measures to reduce risks to Inuit health and
culture from the Muskrat Falls dam, following
hunger strikes and other protests.

In November, the British Columbia
government acknowledged the need to
address the impact of the resource sector on
the safety of Indigenous women and girls.

WOMEN’S RIGHTS

In March, the government committed to
promoting the sexual and reproductive health
and rights of women and girls through its
international development programme.

In September, the National Inquiry into
Missing and Murdered Indigenous Women
and Girls was launched. Its mandate did not
explicitly include police actions or measures
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to address past failures to properly investigate
cases. In November, the UN CEDAW
Committee called on Canada to ensure that
the National Inquiry would investigate the role
of policing.

In November, prosecutors in the Province
of Quebec laid charges in only two of 37
complaints brought mostly by Indigenous
women alleging abuse by police. The
Independent Observer appointed to oversee
the cases raised concerns about systemic
racism. In December the Quebec
government announced a public inquiry into
the treatment of Indigenous Peoples by
provincial bodies.

COUNTER-TERROR AND SECURITY

In February, legislation was introduced to
reverse 2014 Citizenship Act reforms allowing
for dual nationals convicted of terrorism and
other offences to be stripped of Canadian
citizenship.

In February, the government withdrew an
appeal against the 2015 bail decision
releasing Omar Khadr — a Canadian citizen
held at the US detention centre in
Guantanamo Bay, Cuba, for 10 years
beginning when he was 15 years old and
transferred to a Canadian prison in 2012.

In November, the Federal Court ruled that
the Canadian Security and Intelligence
Service practice of indefinitely retaining
metadata from phone and email logs
was unlawful.

Mediation broke off in the cases of
Abdullah Almalki, Ahmad Abou-Elmaati and
Muayyed Nureddin who were seeking redress
on the basis of a 2008 judicial inquiry report
documenting the role of Canadian officials
in their overseas arrest, imprisonment
and torture.

JUSTICE SYSTEM

Concerns mounted about extensive use of

solitary confinement after the case of Adam
Capay, an Indigenous man held in pre-trial

solitary confinement in Ontario for over four
years, became public in October.
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In November, the Quebec government
launched a public inquiry into surveillance of
journalists by police.

REFUGEES AND ASYLUM-SEEKERS

Throughout the year, 38,700 Syrian refugees
were resettled to Canada through government
and private sponsorship.

In April, the Interim Federal Health
Program for refugees and refugee claimants
was fully restored, reversing cuts imposed
in 2012.

In August, the Minister of Public Safety
announced increased funding for
immigration detention facilities.

CORPORATE ACCOUNTABILITY

In June, the British Columbia government
allowed full operations to resume at the
Mount Polley mine, despite an ongoing
criminal investigation into the 2014 collapse
of the mine’s tailings pond and the fact that
approval of the company’s long-term water
treatment plan was pending. In November, a
private prosecution was launched against the
provincial government and the Mount Polley
Mining Corporation for violations of the
Fisheries Act.

In May, the fifth annual report assessing
the human rights impact of the Canada-
Colombia Free Trade Agreement was
released. It again failed to evaluate human
rights concerns linked to extractive projects’
effects on Indigenous Peoples and others.

The government failed to adopt measures
to fulfil a 2015 election promise to establish a
human rights Ombudsperson for the
extractive sector. Canada was urged to take
that step by the UN Committee on Economic,
Social and Cultural Rights (CESCR) in March
and by the CEDAW Committee in November.

Three Canadian companies faced civil
lawsuits over alleged human rights abuses
associated with overseas projects. A case
dealing with HudBay Minerals’ Guatemalan
mine was proceeding in Ontario. In October,
a British Columbia court ruled that a case
involving Nevsun Resources’ Eritrean mine
could proceed. In November, an appeal was
heard in British Columbia as to whether a
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case involving Tahoe Resources’ Guatemalan
mine could go ahead.

LEGAL, CONSTITUTIONAL OR
INSTITUTIONAL DEVELOPMENTS

In February, a 2007 policy limiting
government efforts to seek clemency on
behalf of Canadians sentenced to death in
foreign countries was reversed.

In March, the UN CESCR called on
Canada to recognize that economic, social
and cultural rights are fully justiciable.

In April, the government approved a Can
$15 billion sale of light armoured vehicles to
Saudi Arabia despite human rights concerns.
A 2015 commitment to accede to the UN
Arms Trade Treaty was not met.

In May, the government announced plans
to accede to the Optional Protocol to the UN
Convention against Torture and launched
consultations with provincial and territorial
governments.

Also in May, the government introduced
legislation to add gender identity and
expression as a prohibited ground of
discrimination in Canada’s Human Rights Act
and Criminal Code hate crime laws.

CENTRAL AFRICAN
REPUBLIC

Central African Republic

Head of state: Faustin-Archange Touadéra (replaced
Catherine Samba-Panza in March)

Head of government: Simplice Sarandji (replaced
Mahamat Kamoun in April)

Conflict between and within armed groups
and militias, as well as between
international peacekeepers and these
groups, continued and involved serious
human rights abuses, including crimes
under international law. Impunity persisted
for those suspected of abuses and crimes
under international law. More than 434,000
people were internally displaced and living
in harsh conditions, and at least 2.3 million

Amnesty International Report 2016/17

people depended on humanitarian
assistance. Allegations of sexual abuse by
international peacekeepers continued to be
reported.

BACKGROUND

From June onwards, after a period of relative
calm, conflict between armed groups and
attacks on civilians increased. The conflict,
which began in 2013 with the ousting of
President Francois Bozizé, claimed
thousands of lives. Armed groups,
particularly ex-Seleka and Anti-balaka forces,
continued to control large swathes of the
country, facilitated by mass circulation of
small arms.

Elections were held to replace the
transitional government and on 11 April a
new government was formed.

Some 12,870 uniformed personnel were
deployed as part of the UN Multidimensional
Integrated Stabilization Mission in the Central
African Republic (MINUSCA), whose
mandate was renewed until 15 November
2017. Following criticism of MINUSCA's
capacity to respond to attacks, its forces were
strengthened.! However, it continued to have
limited ability to protect civilians, given the
vast size of the Central African Republic
(CAR) and the significant presence of armed
groups and militias. French forces, deployed
under Operation Sangaris, were almost
completely withdrawn in October.

In October, the CAR acceded without
reservation to the UN
Convention against Torture and its Optional
Protocol; the International Convention for the
Protection of All Persons from Enforced
Disappearance; the Optional Protocol
to CEDAW; and the Optional Protocol to the
ICESCR. However, the CAR authorities did
not recognize the competence of the relevant
treaty bodies.

A major CAR donors’ conference was held
in Brussels on 17 November. The CAR
National Recovery and Peacebuilding Plan
2017-2021 was presented to donors and
requested $105 million over five years to
support measures to both strengthen the
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domestic justice system and operationalize
the Special Criminal Court (SCC).

ABUSES BY ARMED GROUPS AND
CRIMES UNDER INTERNATIONAL LAW

Armed groups and militias committed human
rights abuses, including unlawful killings,
torture and other ill-treatment, abductions,
sexual assaults, looting and destruction of
property, and attacks on humanitarian
workers and premises. Some of these
amounted to crimes under international law.
According to the UN, more than 300 security
incidents targeting relief agencies were
reported and at least five humanitarian
workers were killed. More than 500 civilians
were also killed in the violence according to
international NGOs.

The risk of attack by Anti-balaka forces
and their affiliates continued to restrict
freedom of movement for Muslims living in
enclaves across the country.

On 3 September, two civilians were killed
as ex-Seleka fighters clashed with the local
population and Anti-balaka forces near
Dekoa town, Kemo district. The ex-Seleka
fighters had escaped MINUSCA three weeks
earlier after the peacekeeping force arrested
11 ex-Seleka members who were part of a
convoy of prominent armed leaders,
including Abdoulaye Hissene and Haroun
Gaye, who also escaped.

On 10 September, 19 civilians were killed
during fighting between Anti-balaka and ex-
Seleka forces near the southern town of
Kouango, Ouaka district. An estimated
3,500 people were displaced and 13 villages
burned.

On 16 September, ex-Seleka fighters killed
six civilians in the village of Ndomete, near
the northern town of Kaga-Bandoro, Nana-
Grébizi district, as a result of tensions
between the group and Anti-balaka militia.

Between 4 and 8 October, at least 11
civilians were killed and 14 injured in the
capital, Bangui, in reprisal attacks triggered
by the assassination of a former army colonel
by members of a militia based in the Muslim
enclave of the capital known as PK5.
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On 12 October, at least 37 civilians were
killed, 60 injured and over 20,000 displaced
when ex-Seleka fighters attacked and burned
a camp for internally displaced people in
Kaga-Bandoro in reprisal for the killing of an
ex-Seleka member.

On 15 October in Ngakobo, Ouaka district,
suspected ex-Seleka fighters attacked a
camp for displaced people, leaving 11
civilians dead.

On 24 October in Bangui, a protest against
MINUSCA led by civilians infiltrated by armed
elements left four civilians dead and nine
wounded.

On 27 October, 15 people were killed in
clashes between ex-Seleka and Anti-balaka
in the villages of Mbriki and Belima, near
Bambari, Ouaka district.

In late November fighting between rival ex-
Seleka factions in Bria left at least 14 civilians
dead and 75 wounded.

The southeast of the CAR was also
affected by violence, including by the armed
group Lord’s Resistance Army (LRA).
International NGOs reported 103 attacks by
the LRA leading to at least 18 civilian
casualties and 497 kidnappings since the
beginning of the year.

VIOLATIONS BY PEACEKEEPING FORCES

Civilians continued to report sexual abuse by
international forces. Following the report of
an independent panel in December 2015,
and a visit in April by the Special Coordinator
on improving the United Nations’ response to
sexual exploitation and abuse, MINUSCA
introduced measures to strengthen
monitoring, reporting and accountability in
relation to such cases.

Countries contributing peacekeeping
troops to the CAR whose soldiers were
accused of sexual abuse took some steps to
ensure accountability, but prosecutions
remained rare. In April, three Congolese
peacekeepers accused of sexual abuse in the
CAR appeared before a military court in the
Democratic Republic of the Congo (DRC).
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REFUGEES AND INTERNALLY
DISPLACED PEOPLE

More than 434,000 people remained
internally displaced. They lived in harsh
conditions in makeshift camps, and lacked
access to food, water, basic health services
and adequate sanitation. The spontaneous
return of a small number of internally
displaced people caused intercommunal
tensions in some areas, especially in the
southwest. The returns significantly
decreased following the renewed violence
from June onward.

IMPUNITY

Members of armed groups, militias and
security forces suspected of human rights
abuses and crimes under international law
did not face effective investigations or trial.
Some suspects appeared to be linked to
ongoing armed violence, human rights
abuses and crimes under international law,
and a few held positions of authority. Among
them were prominent ex-Seleka leader
Haroun Gaye, the subject of an international
arrest warrant and UN sanctions, who had
admitted orchestrating the kidnapping of six
policemen in Bangui on 16 June; and Alfred
Yekatom (“Colonel Rambo”), a feared Anti-
balaka commander also on the UN sanctions
list, who began sitting as an elected member
of CAR’s National Assembly in early 2016.

MINUSCA arrested 194 individuals under
its Urgent Temporary Measures, including
prominent ex-Seleka leader Hahmed Tidjani
on 13 August.

A weak national justice system
undermined efforts to ensure accountability.
The presence and functioning of judicial
institutions remained limited, especially
outside Bangui. In areas controlled by armed
groups, such as Ndélé town, the capital of
Bamingui-Bangoran, armed groups and/or
traditional chiefs administered justice.

Judicial authorities lacked the capacity to
investigate and prosecute people suspected
of crimes, including serious human rights
abuses. In the few cases involving human
rights abuses that went to court, defendants
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were acquitted or convicted of minor offences
and immediately released for time spent in
prison, and fear of reprisals prevented
witnesses and victims testifying.

INTERNATIONAL JUSTICE

Limited progress was made in
operationalizing the Special Criminal Court,
which would bring together national and
international judges to try individuals
suspected of serious human rights violations
and crimes under international law
committed since 2003.

The International Criminal Court (ICC)
investigations on the CAR Il situation, based
on crimes under international law committed
from 2012 onward, continued. Two separate
teams worked respectively on crimes
committed by ex-Seleka and by Anti-balaka
and its affiliates. On 20 June, ICC
investigations on the CAR | situation, which
focused on crimes against humanity and war
crimes since 1 July 2002, resulted in the
conviction of a Congolese national, Jean-
Pierre Bemba Gombo, as a military
commander. He was sentenced to 18 years
in prison for war crimes and crimes against
humanity, including murder, rape and
pillaging committed by his militia.

PRISON CONDITIONS

Prison conditions remained poor and
security was weak. Of 38 official detention
facilities across the country, only eight
were functional.

In September, guards severely beat 21
inmates in Ngaragba prison in Bangui. This
triggered an attempted prison break, which
was foiled by guards using tear gas. An
investigation into the events was opened soon
afterwards by national authorities.

NATURAL RESOURCES

The Kimberley Process, a global initiative to
stop “blood diamonds” from being sold
internationally, banned the CAR from
exporting diamonds in May 2013. However,
the CAR diamond trade continued and
armed groups involved in abuses profited
from it. In July 2015, the Kimberley Process
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allowed the resumption of diamond exports
from “compliant zones”. During 2016,
Berberati, Boda, Carnot and Nola, all in the
southwest, were deemed to be “compliant
zones”.

RIGHT TO AN ADEQUATE STANDARD

OF LIVING

According to the UN, 2.3 million of the
population of 4.8 million needed
humanitarian assistance and 2.5 million
people remained food insecure. As a result of
the conflict, household incomes fell and food
prices rose. Basic health services and
medicines were provided almost entirely by
humanitarian organizations following the
collapse of the health system. Less than half
of the population had access to effective
health care, and virtually no psychosocial
support was available. According to the UN,
only about a third of the population had
access to safe drinking water and adequate
sanitation facilities.

1. Mandated to protect, equipped to succeed? Strengthening
peacekeeping in Central African Republic (AFR 19/3263/2016)

CHAD

Republic of Chad

Head of state: Idriss Déby Itno

Head of government: Albert Pahimi Padacké (replaced
Kalzeubet Pahimi Deubet in February)

The armed group Boko Haram continued to
commit abuses around Lake Chad, killing
people and looting and destroying property.
The violence and the government’s response
displaced tens of thousands of people, who
then faced dire living conditions, including
little access to water and sanitation.
Presidential elections in April took place
against a backdrop of restrictions on
freedom of expression, excessive or
unnecessary use of force against peaceful
demonstrators, and enforced
disappearances. More than 389,000
refugees continued to live in harsh
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conditions in crowded camps. Former
President Hisséne Habré was sentenced to
life imprisonment by the Extraordinary
African Chambers (EAC) in Senegal for
crimes against humanity, war crimes and
torture committed in Chad between 1982
and 1990.

ABUSES BY ARMED GROUPS

Boko Haram carried out attacks on civilians
and security forces, killing people and looting
and destroying private property and

public facilities.

On 31 January, at least three people,
including a member of a vigilante group,
were killed in two suicide attacks by Boko
Haram in the villages of Guié and Miterine,
Lake Chad region, and more than 56 people
were injured.

FREEDOMS OF EXPRESSION
AND ASSEMBLY

The rights to freedom of expression and of
association were violated. Human rights
defenders continued to be threatened and
intimidated, and access to social media was
regularly restricted. On 19 March, the
government banned all demonstrations that
were not part of the election campaign.

On 6 February, 17 peaceful protesters
were arrested in the capital, N'Djamena.
They were held for two days at the judicial
police headquarters, where they were beaten
and had tear gas thrown into their cell. At
least two of them needed intensive care
treatment in hospital.

Between 21 and 23 March, four activists
were arrested and charged with “disturbing
public order” and “disobeying a lawful order”
for planning to organize a peaceful
demonstration. They were detained in
Amsinene Prison in N'Djamena from 24
March to 14 April. On 14 April they received
a four-month suspended sentence and were
prohibited from “engaging in subversive
activities”. On 4 April, activist Dr Albissaty
Salhe Alazam was charged with “incitement
to take part in an unarmed gathering”,
“disturbing public order” and “disobeying a
lawful order” for organizing a peaceful
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demonstration on 5 April to demand the
release of the four activists. He received a
four-month suspended prison sentence.

In mid-April, two human rights activists
fled the country after receiving death threats
via SMS and anonymous phone calls
following their involvement in pre-election
protests against the re-election of
President Déby.

On 17 November, 11 opposition activists
were arrested during an unauthorized protest
against the economic crisis and charged with
taking part in an “unarmed gathering”. They
were released on 7 December and the
charges were dropped.

EXCESSIVE USE OF FORCE

Security forces used excessive or
unnecessary force with impunity to
disperse demonstrations in N'Djamena and
other towns.

In February and March, security forces
violently dispersed several peaceful
demonstrations across the country
demanding justice for Zouhoura Ibrahim, a
16-year-old student raped on 8 February,
allegedly by five young men with links to the
authorities and security forces. On 15
February, police killed a 17-year-old student
during a peaceful demonstration in
N’'Djamena, and on 22 February security
forces shot dead a 15-year-old student and
injured at least five others in the city of
Faya Largeau.

On 7 August, police used firearms to
disperse a peaceful demonstration in
N’Djamena against President Idriss Déby’s
re-election, killing one young man and
seriously injuring another.

ARBITRARY ARRESTS AND DETENTIONS
— JOURNALISTS

Journalists continued to be intimidated and
routinely subjected to arbitrary arrests and
short-term detention for exercising their right
to freedom of expression.

On 28 May, a presenter on a national radio
station was interrogated by agents of the
Directorate of General Information after
accidentally referring to the President as
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Hissene Habré instead of Idriss Déby while
on air. He was released seven hours later and
suspended from the show.

On 30 August, Stéphane Mbairabé Ouaye,
Director of Publication of Haut Parleur
newspaper, was arrested, questioned by
agents of the Directorate of General
Information and charged with “attempted
fraud and blackmail” following an interview
with the Director of the Mother and Child
Hospital in N'Djamena about allegations of
corruption. He was tried and acquitted, and
released on 22 September.

On 9 September, Bemadjiel Saturnin, a
reporter at Radio FM Liberté, was arrested
while covering a protest, despite having his
professional ID. He was questioned at the
central police station and released four hours
later.

ENFORCED DISAPPEARANCES

On 9 April, at least 64 soldiers were victims of
enforced disappearance after refusing to vote
for the incumbent President. Witnesses
described how security forces identified
soldiers who supported opposition
candidates, ill-treated them at polling
stations, abducted them, and tortured them
at both recognized and unrecognized
detention centres. Forty-nine of the soldiers
were released, but the fate of the other 15
was still unclarified at the end of 2016.
Following international pressure, the Public
Prosecutor opened an investigation into the
case of five of the soldiers, but the case was
closed after their release. No investigation
was undertaken into the allegations of torture
and the other cases of disappearance.

REFUGEES AND INTERNALLY
DISPLAGED PEOPLE

More than 389,000 refugees from the
Central African Republic, Nigeria and Sudan
continued to live in poor conditions in
refugee camps.

As a result of attacks and threats by Boko
Haram, and security operations by the
Chadian military, 105,000 people were
internally displaced and 12,000 returned
from Nigeria and Niger to the Lake Chad
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Basin. The deteriorating security situation in
the border areas of the Lake Chad region
from late July onward affected humanitarian
access and the protection of vulnerable
populations. Internally displaced people in
the Lake Chad Basin lived in dire conditions
with extremely limited access to water and
sanitation, especially in the Baga-Sola sites of
Bol, Liwa and Ngouboua.

RIGHT TO AN ADEQUATE STANDARD OF
LIVING, EDUCATION AND JUSTICE

People continued to flee the escalating
violence in the Lake Chad area, disrupting
agriculture, trade and fishing with dire
economic and social consequences. The
volatile security situation exacerbated food
insecurity. In September, the UN estimated
that 3.8 million people were food insecure,
including 1 million people at crisis or
emergency level.

Delays in salary payments led to regular
public sector strikes, restricting access to
education and justice.

In August, the government adopted 16
emergency reform measures to tackle the
economic crisis linked to the drop in the
price of oil, including cancelling scholarships
for university students in the countryside. In
response, students organized both peaceful
and violent demonstrations in the main cities,
including N'Djamena, Sarh, Pala and Bongor.

SEXUAL AND REPRODUCTIVE RIGHTS

Despite national law providing for the right of
couples and individuals to decide freely the
number, spacing and timing of their children,
to manage their reproductive health, and to
have access to the information and means to
do so, many people had no access to
reproductive information or care, particularly
in rural areas. The UN Population Fund
(UNFPA) estimated that only 3% of women
used any form of contraception. According to
2014 figures from the National Institute of
Statistics, only 5% of married women used
modern contraceptive methods.

In December the National Assembly
adopted a reform of the penal code raising

116

the legal age of marriage for girls from 16 to
18 years.

INTERNATIONAL JUSTICE

On 30 May, former President Habré was
sentenced to life imprisonment by the EAC in
Senegal, a court established under an
agreement between the African Union and
Senegal. He was found guilty of crimes
against humanity, war crimes and torture
committed in Chad between 1982 and 1990.
His lawyers lodged an appeal.

On 29 July, the EAC awarded the victims
of rape and sexual violence in the case 20
million CFA (US$33,880) each; the victims of
arbitrary detention and torture, as well as
prisoners of war and survivors, 15 million
CFA (US$25,410) each; and the indirect
victims, 10 million CFA (US$16,935) each.

CHILE

Republic of Ghile
Head of state and government: Michelle Bachelet Jeria

Impunity for past and continuing human
rights violations remained a concern. Legal
proceedings relating to allegations of past
crimes under international law and other
human rights violations continued; in a few
cases, those involved were imprisoned. For
much of the year, cases of unnecessary and
excessive use of force by the police
continued to be dealt with by the military
courts. However, a law passed in November
excludes civilians from military jurisdiction.
Abortion remained criminalized in all
circumstances, although some steps were
taken to decriminalize it in limited
circumstances.

BACKGROUND

Between April and August, the government
carried out a consultation process open to all
citizens as the first step towards the adoption
of a new Constitution. The current
Constitution, adopted during the military
government under General Pinochet,
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contains several provisions that are not in line
with international human rights law.

In January, a law entered into force
establishing a new Undersecretariat on
Human Rights under the Ministry of Justice.
The first Undersecretary was appointed
in September.

In April, the government announced that
plans to reform the law on migration were
postponed indefinitely. In December it was
announced that the bill would be filed in
January 2017.

POLICE AND SECURITY FORCES

Allegations of unnecessary or excessive use
of force by the police, especially in the
context of public protests, continued to be
reported. Children, women, journalists and
employees of the National Human Rights
Institute acting as observers were among
the victims.

Human rights violations involving members
of the security forces continued to be dealt
with by military courts. However, a new law
entered into force in November that expressly
stated that civilians, whether accused or the
victims of crime, were excluded from
military jurisdiction.

In January, the National Human Rights
Institute filed a lawsuit to push for further
investigation by the ordinary courts into the
enforced disappearance of 16-year-old José
Huenante; he was last seen being detained
by policemen in September 2005. Following
the lawsuit, a military court also reopened an
investigation. However, at the end of the year,
José Huenante's fate and whereabouts
remained unclarified and neither
investigation had established the facts of the
case or identified those responsible.

IMPUNITY

During the year, several convictions for past
crimes under international law and other
human rights violations committed during the
military regime were confirmed. In
September, the Supreme Court confirmed the
four-year sentences of two former military
officials for the torture of General Alberto
Bachelet in 1973.
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Victims, their relatives and civil society
organizations opposed several attempts to
obtain the early release on parole of people
convicted of human rights violations during
the military government under Augusto
Pinochet. At the end of the year, a bill was
before Congress to deny the possibility of
parole for those convicted of crimes
against humanity.

A law establishing the crime of torture in
Chilean law came into force in November. In
September, Chile was one of the countries
listed by the UN Subcommittee on
Prevention of Torture as having delayed
complying with the Optional Protocol to the
UN Convention against Torture, because of
the absence of a national mechanism for the
prevention of torture.

INDIGENOUS PEOPLES’ RIGHTS

In January, Congress established a
commission to investigate violence in
Araucania, the region most affected by land
conflicts involving the Mapuche. The
commission focused on crimes allegedly
committed by the Mapuche as a form of
protest. However, continued allegations of
excessive use of force and arbitrary
detentions during police operations against
Mapuche communities were not investigated
as they did not fall within the commission’s
mandate. The Chamber of Deputies
approved the commission’s conclusions

in September.

In May, the Inter-American Commission on
Human Rights extended the precautionary
measures ordered in October 2015 in favour
of Mapuche leader Juana Calfunao. These
measures sought to protect additional
members of her family living in the
community of Juan Paillalef in the south of
Chile from threats to their life and integrity
related to a land dispute.

In August, photographer Felipe Duran and
Mapuche community member Cristian
Levinao were found not guilty of all charges.
The two men had been accused of illegal
possession of weapons and drug
offences and held in preventive detention for
over 300 days.
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The Machi (Mapuche traditional spiritual
authority) Francisca Linconao was detained
in March and held pending trial. On four
occasions a judge allowed her transfer to
house arrest to address serious health
concerns. On each occasion this was
overturned on appeal and she was returned
to prison shortly afterwards. In November she
was transferred to hospital. In December she
began a hunger strike, demanding to be held
in her own home pre-trial, and her defence
team filed a writ of amparo calling for the
same measure. She remained on hunger
strike at the end of the year.

SEXUAL AND REPRODUCTIVE RIGHTS

Abortion remained a criminal offence in all
circumstances. Several women seeking
medical care for complications following
unsafe abortions risked criminal charges after
being reported to the authorities by health
professionals.

In March, the Chamber of Deputies
approved a bill decriminalizing abortion when
the pregnancy poses a risk to a woman’s life,
when it is the result of rape and in cases of
serious foetal impairment. However,
provisions prohibiting health professionals
from reporting women were removed from
the bill following their rejection by the
Chamber of Deputies. The amended bill was
pending before the Senate by the end of the
year.

RIGHTS OF LESBIAN, GAY, BISEXUAL,
TRANSGENDER AND INTERSEX PEOPLE

In September, the Senate Human Rights
Commission approved the Gender Identity
Bill, the first step towards its approval after
three years of debate. Approval by the Senate
and the Chamber of Deputies remained
pending at the end of the year. The Bill
proposed establishing the right of individuals
over 18 to have their gender identity legally
recognized by changing their name and
gender on official documents through an
administrative process and without the
existing requirements of gender reassignment
surgery or medical certification.
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In July, Chile reached a friendly settlement
before the Inter-American Commission on
Human Rights on a complaint on behalf of
three gay couples who were denied the right
to marry. The settlement included the
adoption of a series of measures and policies
to promote the rights of LGBTI people. In
August, as part of the settlement, the
government announced a participatory
process with civil society aimed at drafting a
bill to establish marriage equality.

CHINA

People’s Republic of China
Head of state: Xi Jinping
Head of government: Li Kegiang

The government continued to draft and
enact a series of new national security laws
that presented serious threats to the
protection of human rights. The nationwide
crackdown on human rights lawyers and
activists continued throughout the year.
Activists and human rights defenders
continued to be systematically subjected to
monitoring, harassment, intimidation, arrest
and detention. Police detained increasing
numbers of human rights defenders outside
of formal detention facilities, sometimes
without access to a lawyer for long periods,
exposing the detainees to the risk of torture
and other ill-treatment. Booksellers,
publishers, activists and a journalist who
went missing in neighbouring countries in
2015 and 2016 turned up in detention in
China, causing concerns about China’s law
enforcement agencies acting outside their
jurisdiction. Controls on the internet, mass
media and academia were significantly
strengthened. Repression of religious
activities outside of direct state control
increased. Religious repression conducted
under “anti-separatism” or “counter-
terrorism” campaigns remained particularly
severe in Xinjiang Uighur Autonomous
Region and in Tibetan-populated areas.
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LEGAL, CONSTITUTIONAL OR
INSTITUTIONAL DEVELOPMENTS

Sweeping national security laws and
regulations continued to be drafted and
enacted, giving greater powers to the
authorities to silence dissent, restrict or
censor information and harass and prosecute
human rights defenders.

The Foreign NGO Management Law was
due to come into force on 1 January 2017,
creating additional barriers to the already
limited rights to freedom of association,
peaceful assembly and expression. Although
the law was ostensibly designed to regulate
and even protect the activities of foreign
NGOs, it transferred to the Ministry of Public
Security — the state policing agency — the
responsibility to oversee the registration of
these NGOs, as well as supervise their
operations and pre-approve their activities.
The wide discretion given to police to oversee
and manage the work of foreign NGOs raised
the risk of the law being misused to
intimidate and prosecute human rights
defenders and NGO staff.

On 7 November, the National People’s
Congress (NPC) passed the Cyber Security
Law, which purported to protect internet
users’ personal data from hacking and theft,
but made it obligatory for internet companies
operating in China to censor content, store
users’ data domestically, and enforce a real-
name registration system in a way that runs
counter to national and international
obligations to safeguard the rights to freedom
of expression and privacy. The law prohibited
individuals or groups from using the internet
to “harm national security”, “upset social
order”, or “harm national interests” — terms
that were vague and imprecise under existing
Chinese law and could be used to further
restrict freedom of expression. The law
enshrined the concept of “internet
sovereignty”, which justified broad
censorship and extensive surveillance powers
in the name of protecting national security.

Also on 7 November, the NPC passed the
Film Industry Promotion Law which
prohibited the production of films that
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include content endangering national
security, inciting ethnic hatred and violating
religious policies.

JUSTICE SYSTEM

Shortcomings in domestic law and systemic
problems in the criminal justice system
resulted in widespread torture and other ill-
treatment and unfair trials.

The authorities increasingly used
“residential surveillance in a designated
location”, a form of secret incommunicado
detention that allowed the police to hold
individuals for up to six months outside the
formal detention system, without access to
legal counsel of their choice, their families or
anybody else from the outside world, and
placed suspects at risk of torture and other
ill-treatment. This form of detention was used
to curb the activities of human rights
defenders, including lawyers, activists and
religious practitioners.

HUMAN RIGHTS DEFENDERS

At the end of the year, five people remained
in detention awaiting trial on charges of
“subverting state power” or “inciting
subversion of state power”, and four on
charges of “picking quarrels and provoking
trouble” or “making arrangements for
another person to illegally cross the national
border”. Their detention followed the
unprecedented government crackdown on
human rights lawyers and other activists
which started in mid-2015, in which at least
248 lawyers and activists were questioned or
detained by state security agents. At least 12
of the individuals detained in the crackdown,
including prominent human rights lawyers
Zhou Shifeng, Sui Muging, Li Heping and
Wang Quanzhang, had been held in
“residential surveillance in a designated
location” on suspicion of involvement in state
security crimes. Family members of those
detained were also subject to police
surveillance, harassment and restriction of
their freedom of movement. Legal assistant
Zhao Wei and lawyer Wang Yu were released
on bail in early July and early August
respectively, although they remained subject
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to restrictions on their rights to freedom of
movement, expression and association for
one year and remained at risk of prosecution.

On 2 August, activist Zhai Yanmin was
convicted of “subverting state power” and
sentenced to three years’ imprisonment,
suspended for four years. Hu Shigen and
lawyer Zhou Shifeng were convicted of the
same charge and sentenced to seven and a
half years’ imprisonment and seven
years' imprisonment respectively on
3 and 4 August.

Lawyer Jiang Tianyong went missing on 21
November. His family was notified on 23
December that he had been placed under
“residential surveillance in a designated
location” under suspicion of “inciting
subversion of state power”. Liu Feiyue and
Huang Qi, both human rights defenders and
website founders, were detained in
November, accused respectively of “inciting
subversion” and “leaking state secrets”.

The authorities in Guangdong province,
where labour disputes and strikes were on
the rise, continued their crackdown on
workers and labour rights activists which
began in December 2015. At least 33
individuals were targeted; 31 were later
released. Labour activist Zeng Feiyang was
denied access to lawyers and sentenced to
three years’ imprisonment, suspended for
four years, in early October. Labour activist
Meng Han was sentenced to one year and
nine months’ imprisonment on 3 November.
In many cases the detention centres initially
denied access to lawyers on the grounds
that the cases involved “endangering
national security”.

Six of the more than 100 people in
mainland China detained for supporting the
Hong Kong pro-democracy protests in late
2014 were sentenced to prison terms. They
included Xie Wenfei and Wang Mo, leaders of
the Southern Street Movement, who were
sentenced to four and a half years’
imprisonment on charges of “inciting
subversion”. Two others, women’s rights
activist Su Changlan and Chen Qitang,
remained in detention with no dates set for
their trials. Zhang Shengyu, who was among
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those detained for supporting the Hong Kong
protests, reported that he was beaten and Su
Changlan reported she was denied adequate
medical treatment in detention.

The number of carefully choreographed
televised “confessions” increased during the
year. They included interviews with detained
human rights defenders conducted by
Chinese state media and, in two cases, by
pro-Beijing media outlets in Hong Kong.
Although such “confessions” had no legal
validity, they undermined the right to a fair
trial. Those shown “confessing” on television
included lawyers Zhou Shifeng and Wang Yu,
activist Zhai Yanmin, Hong Kong bookseller
Gui Minhai and Swedish NGO worker Peter
Dahlin, who was detained and later deported.
Zhao Wei and her lawyer, Ren Quanniu,
posted confessions on their social media after
they were reportedly released on bail.

Several journalists and activists who went
missing outside mainland China were
detained or feared to be detained in China.
Journalist Li Xin, who revealed in media
interviews that Chinese state security officials
had put him under intense pressure to act as
an informant against his colleagues and
friends before he fled China in 2015, went
missing in Thailand in January 2016. He
telephoned his partner in February and said
he had voluntarily returned to China to assist
with an investigation. He was not heard from
again and his whereabouts were undisclosed
at the end of the year. Tang Zhishun and Xing
Qingxian went missing in Myanmar in 2015
while helping the son of two detained
Chinese lawyers. Without providing any
explanation for the time lag, the authorities
charged them with “making arrangements for
another person to illegally cross the national
border” in notices dated May 2016.

In May, pro-democracy activists Jiang Yefei
and Dong Guangping were confirmed to have
been detained on suspicion of “subverting
state power” and “making arrangements for
another person to illegally cross the national
border”. They had been granted refugee
status by UNHCR, the UN refugee agency,
but were repatriated from Thailand to China
in 2015. Neither had access to family or
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lawyers of their choice for at least the first six
months after their return and Dong
Guangping still had no access by the end of
the year.

Miao Deshun, a labour activist arrested
after participating in the pro-democracy
Tiananmen Square protests in 1989, was
reportedly released in October after 27 years’
imprisonment. Activists who commemorated
the Tiananmen crackdown continued to be
detained, including Sichuan activists Fu
Hailu and Luo Fuyu.!

FREEDOM OF EXPRESSION

In March, police reportedly detained at least
20 people in connection with the publication
of an open letter criticizing President Xi and
calling for his resignation. The open letter
blamed President Xi for trying to build a
“personality cult” and abandoning collective
leadership. Those detained included 16
people working for Wujie News, the website
which published the letter on 4 March.

On 4 April the government issued
guidelines to increase law enforcement of
cultural matters in a bid to “safeguard the
‘national cultural and ideological security’”.
The guidelines would increase regulation of
many “illegal” and unauthorized activities,
including: publishing, film and TV
distribution, foreign satellite TV broadcasting,
artistic performances, and imports and
exports of cultural products.

China made further efforts to reinforce its
already oppressive internet censorship
architecture. Thousands of websites and
social media services remain blocked,
including Facebook, Instagram and Twitter,
and internet service and content providers
were required to maintain extensive
censorship on their platforms.

Six journalists from Sichuan-based website
“64 Tianwang” were detained for covering
protests in relation to the G20 Summit in
Hangzhou in September. One, Qin Chao,
remained in detention.

FREEDOM OF RELIGION AND BELIEF

Proposed amendments to the Regulations on
Religious Affairs issued on 7 September
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would extend power to various authorities to
monitor, control and sanction some religious
practice. The amendments, which
emphasized national security with a goal of
curbing “infiltration and extremism”, could
be used to further suppress the rights to
freedom of religion and belief, especially for
Tibetan Buddhists, Uighur Muslims and
unrecognized churches.

The campaign to demolish churches and
remove Christian crosses from buildings in
Zhejiang province, launched in 2013,
intensified into 2016. According to
international media, more than 1,700 crosses
had been removed by the end of 2016,
prompting a series of protests.

Zhang Kai, a lawyer who offered legal
assistance to the affected churches,
appeared on state television on 25 February,
looking thin and exhausted, to give a
videotaped “confession”. He was initially
detained in 2015 on suspicion of state
security crimes and “disturbing public order”
and was later placed under “residential
surveillance in a designated location”. He
was released without explanation and
returned to his hometown in Inner Mongolia
on 23 March.

On 26 February, Bao Guohua and his wife
Xing Wenxiang, pastors from Jinghua city in
Zhejiang province, were sentenced to 14
years’ and 12 years’ imprisonment
respectively for embezzling money from their
congregation and “gathering a crowd to
disturb social order”. Bao Guohua had been
vocal in opposing the removal of crosses
from churches.

Falun Gong practitioners continued to be
subjected to persecution, arbitrary detention,
unfair trials and torture and other ill-
treatment. Falun Gong practitioner Chen
Huixia was detained in June and, according
to her daughter, tortured in detention
because of her beliefs.?

DEATH PENALTY

A white paper issued by the government in
September claimed that China “[strictly
controlled] the death penalty and employ[ed]
it with prudence to ensure that it applies only
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to a very small number of extremely serious
criminal offenders”. Statistics related to the
death penalty continued to be classified as
state secrets, making it impossible to verify
the number of death sentences handed down
and executions carried out.

In December the Supreme People’s Court
overturned the murder and rape conviction
against Nie Shubin, who was executed in
1995. The Supreme People’s Court ordered
the retrial and agreed with a lower court
finding that there was a lack of clear
evidence to prove that Nie Shubin was guilty.

TIBET AUTONOMOUS REGION AND
TIBETAN-POPULATED AREAS IN OTHER
PROVINCES

Ethnic Tibetans continued to face
discrimination and restrictions on their rights
to freedom of religion and belief, expression,
association and peaceful assembly. In
August, media reported that Lobsang Drakpa,
a Tibetan monk who was detained by police
in 2015 while staging a solo protest — an
increasingly common form of protest in the
Tibetan-populated areas — was sentenced to
three years’ imprisonment in a closed trial.3

At least three people set themselves on
fire in Tibetan-populated areas during the
year in protest against repressive policies by
the authorities. The number of known self-
immolations since February 2009 rose
to 146.

A Tibetan blogger known as Druklo was
sentenced to three years’ imprisonment in
February for “inciting separatism” for his
online posts on religious freedom, the Dalai
Lama and other Tibetan issues and his
possession of the banned book Sky Burial*

Tashi Wangchuk was detained in January
and charged with “inciting separatism” for
advocating Tibetan language education and
giving an interview to the New York Times. He
remained in detention at the end of the year.®

Housing rights — forced evictions

In July, the government began demolishing a
large part of Larung Gar, reportedly the
largest Tibetan Buddhist institute in the
world, located in Seda (Serta) County, in the
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Ganzi (Kardze) Tibetan Autonomous
Prefecture, Sichuan province. Local Chinese
authorities ordered the population of Larung
Gar to be reduced by more than half to 5,000
in order to carry out “correction and
rectification”. Thousands of monks, nuns and
lay people were at risk of forced evictions.

XINJIANG UIGHUR AUTONOMOUS
REGION

In March the Xinjiang Uighur Autonomous
Region’s (XUAR) Party Secretary, Zhang
Chunxian, announced that progress had
been made in maintaining social stability in
the region, and that cases of “violent
terrorism” had decreased. Nonetheless, the
government said that it would continue to
maintain indefinitely its “strike hard” stance
against “violent terrorism”.

The government continued to detain
ethnic Uighur writers and Uighur language
website editors. Human rights defender
Zhang Haitao, an ethnic Han, was sentenced
to 19 years’ imprisonment on charges of
“inciting subversion” and “providing
intelligence overseas”. His lawyers believed
that the severity of his sentence was in part
due to his commentary on ethnic issues.

The government continued to violate the
right to freedom of religion, and crack down
on all unauthorized religious gatherings.
Abudulrekep Tumniyaz, deputy director of
the Xinjiang Islamic Association, said in
March that all underground preaching sites
in the XUAR had been shut down.

In October, media reported that several
localities within the XUAR had announced
that they will require all residents to hand in
their passports to the police. Thereafter, all
XUAR residents would be required to present
biometric data — such as DNA samples and
body scan images — before being permitted
to travel abroad. The measure came amid a
security crackdown and greater travel
restrictions targeting ethnic minorities in
the XUAR.

Cultural rights

In August, the provincial government
announced a large-scale plan to send 1,900
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Uighur teachers to schools throughout
mainland China to accompany Uighur
students living in boarding schools in Han-
majority areas. The government pledged to
increase the number of such dispatched
teachers to 7,200 by 2020.

The move is billed as a way to “resist
terrorism, violent extremism and separatism
and promote ethnic solidarity”, but Uighur
groups overseas have criticized the plan as a
means to dilute Uighur cultural identity.

HONG KONG SPECIAL ADMINISTRATIVE
REGION

Five booksellers who went missing in
Thailand, mainland China and Hong Kong in
late 2015 reappeared on television in
mainland China in January and February of
2016. Gui Minhai, Lui Por, Cheung Chi-ping,
Lee Po and Lam Wing-kee worked for Mighty
Current Media, a Hong Kong company
known for its books on Chinese leaders and
political scandals. Lam Wing-kee returned to
Hong Kong in June and held a press
conference in which he said he was
arbitrarily detained, ill-treated in detention
and forced to “confess”.

Students Joshua Wong, Alex Chow and
Nathan Law were tried for their part in events
outside government headquarters in
September 2014 that triggered the pro-
democracy Umbrella Movement. In July
2016, Joshua Wong and Alex Chow were
found guilty of “taking part in an unlawful
assembly” and Nathan Law was found guilty
of “inciting others to take part in an unlawful
assembly”, vague provisions in Hong Kong's
Public Order Ordinance. Appeals from both
parties were pending at the end of the year.

In November the Standing Committee of
the NPC issued an interpretation of Article
104 of the Hong Kong Basic Law concerning
oath-taking by two pro-independence
legislators. This happened before the Hong
Kong High Court could rule on a parallel case
raised by the Hong Kong government seeking
to disqualify the legislators.
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1. China: Two more activists detained for “June 4 baijiu” (ASA
17/4298/2016)

2. China: Falun Gong practitioner said to have been tortured in
detention: Chen Huixia (ASA 17/4869/2016)

3. China: Tibetan monk imprisoned after protest (ASA 17/4802/2016)

4. China: Tibetan imprisoned for “inciting separatism” (ASA
17/3908/2016)

5. China: Tibetan education advocate detained: Tashi Wangchuk (ASA
17/3793/2016)

6. China: Authorities’ revelations on detained Hong Kong booksellers
“smoke and mirrors” (Press release, 5 February)

COLOMBIA

Republic of Colombia
Head of state and government: Juan Manuel Santos
Calderdn

A peace deal reached between the
government and the guerrilla group the
Revolutionary Armed Forces of Colombia
(FARC) was ratified by Congress in
November. This marked the official end of
the five-decade armed conflict between the
two sides after more than four years of
talks. However, there was an increase in
killings of human rights defenders,
including Indigenous, Afro-descendant and
peasant farmer leaders. The peace process
with the second largest guerrilla group, the
National Liberation Army (ELN) had not
begun by the end of the year. Doubts
remained over whether the peace agreement
with the FARC would ensure that all those
suspected of criminal responsibility for
crimes against humanity and war crimes
would be held accountable in line with
international law.

PEACE PROCESS

In June, the government and the FARC
signed a bilateral ceasefire and cessation of
hostilities agreement.! This came into force
on 29 August, although a de facto ceasefire
had been in place since 2015. On 24 August,
the two sides reached agreement on a peace
deal,2 which was signed on 26 September in
Cartagena.3 However, on 2 October, the
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peace deal was rejected in a referendum, in
part because of concerns over the
agreement’s lax justice provisions.

On 12 November, the two sides
announced a revised peace deal, which was
signed on 24 November. The agreement was
ratified by Congress on 30 November, after
which the FARC was due to begin a six-
month process of demobilization and
disarmament, to be monitored and verified in
part by a mission of unarmed UN observers.
By the end of the year, FARC combatants
had yet to congregate in the concentration
zones from where they were due to start the
demobilization process, because of delays in
making these areas habitable.

On 28 December, Congress approved a
law to provide amnesties or pardons to FARC
combatants and the waiving of criminal
prosecutions for security force personnel not
under investigation for or convicted of crimes
under international law. Those who had
served at least five years in prison for crimes
under international law will, under certain
circumstances, be conditionally released.
Ambiguities in the law could result in many
human rights abusers evading justice.

The modifications made to the peace
agreement did not significantly strengthen
victims’ rights. However, a provision requiring
the FARC to provide an inventory of the
assets it acquired in the conflict, which would
be used to provide reparation to victims,
would, if effectively implemented, be a
positive development.

The peace agreement established a
Special Jurisdiction for Peace — to come into
force once approved by Congress — to
investigate and punish those responsible for
crimes under international law, a truth
commission and a mechanism to locate
and identify those missing as a result of
the conflict.

Despite some positive features, however, it
fell short of international law and standards
on victims’ rights, including punishments that
appeared to be inconsistent with the gravity
of certain crimes and a definition of
command responsibility that could make it
difficult to hold to account FARC and security
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force commanders for crimes committed by
their subordinates.

On 30 March, the government and the
ELN announced that they would begin peace
talks. However, the process had not started
by the end of the year because of the ELN’s
failure to release one of its high-profile
hostages.

President Santos was awarded the Nobel
Peace Prize on 7 October for his role in
securing the peace deal 4

INTERNAL ARMED CONFLICT

By 1 December 2016, the state’s Victims’
Unit had registered almost 8 million victims
of the conflict since 1985, including some
268,000 killings, most of them of civilians;
more than 7 million victims of forced
displacement; around 46,000 victims of
enforced disappearances; at least 30,000
cases of hostage taking; more than 10,000
victims of torture; and some 10,800 victims
of anti-personnel mines and unexploded
ordnance. The security forces, paramilitaries
and guerrilla groups were responsible for
these crimes.

The de-escalation of hostilities between the
security forces and the FARC during the year
led to a sharp reduction in combat-related
violence affecting civilians. But Indigenous,
Afro-descendant and peasant farmer
communities, especially those living in areas
of interest to agro-industrial, mining and
infrastructure concerns, continued to face
human rights violations and abuses.

In August, four members of the Awa
Indigenous people were shot dead by
unidentified gunmen in three separate
attacks in Narifio Department. Among the
victims was Camilo Roberto Taicus Bisbicus,
leader of the Awa Indigenous reservation
(resguardo) of Hojal La Turbia, in Tumaco
Municipality.

In March, more than 6,000 people, mainly
from Indigenous and Afro-descendant
communities, were forcibly displaced from
three river areas in Choc6 Department as a
result of fighting between armed groups.
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SECURITY FORCES

There were continued reports of unlawful
killings by the security forces, as well as
claims of excessive use of force, especially by
the ESMAD anti-riot police, during protests.®

On 29 February, soldiers killed peasant
farmer Gilberto de Jesus Quintero in the
hamlet of Tesorito, Tarazad Municipality,
Antioquia Department. The army initially
claimed he was an ELN guerrilla Kkilled in
combat. However, witnesses stated they saw
soldiers attempting to dress the corpse in
military fatigues and the army subsequently
claimed that the killing had been a
military error.

Criminal investigations into extrajudicial
executions implicating members of the
security forces made slow progress. A report
from the Office of the Prosecutor of the
International Criminal Court, published in
November, stated that by July the Office of
the Attorney General was investigating 4,190
extrajudicial executions. By February, there
had been a total of 961 convictions of which
only a few involved high-ranking officers.
According to a March report by the Office of
the UN High Commissioner for Human
Rights, by the end of 2015, 7,773 members
of the security forces were under
investigation for extrajudicial executions. In
November a judge convicted more than a
dozen members of the army for the unlawful
killing of five young men from Soacha,
Cundinamarca Department, in 2008.

ABUSES BY ARMED GROUPS

Guerrilla groups

The ELN and the FARC continued to commit
human rights abuses, although cases
attributable to the FARC fell as the peace
process advanced.

Indigenous leaders and journalists were
the targets of death threats. For example, in
June, a man claiming to be from the ELN
telephoned Maria Beatriz Vivas Yacuechime,
a leader of the Huila Indigenous Regional
Council, and threatened to kill her and her
family. In July, journalist Diego D’Pablos and
cameraman Carlos Melo received text death
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threats from someone claiming to be from the
ELN. Both men and fellow journalist Salud
Hernandez-Mora had been taken hostage
earlier in the year by the ELN in the northern
region of Catatumbo.®

On 24 March, two men claiming to be
FARC members called at the home of
Indigenous leader Andrés Almendras in the
hamlet of Laguna-Siberia, Caldono
Municipality, Cauca Department. Andrés
Almendras was not at home so the men
asked his daughter where the “snitch” was
as they wanted him to leave the area.

Paramilitaries

Paramilitary groups continued to operate
despite their supposed demobilization a
decade earlier. Acting either alone or in
collusion with state actors, they were
responsible for numerous human rights
violations, including killings and death
threats.’

In April, local NGOs reported that an
armed group of around 150 paramilitaries
from the Gaitanista Self-Defence Forces of
Colombia (AGC) had entered the Afro-
descendant community of Teguerré, part of
the collective territory of Cacarica, Choc6
Department. There were reports of other AGC
incursions in the Cacarica area throughout
the year. Some community leaders were
threatened by the AGC, which declared them
“military targets”.

There were increasing reports of
paramilitary incursions into the Peace
Community of San José de Apartado,
Antioquia Department, some of whose
members were threatened.8

By 30 September, only 180 of the more
than 30,000 paramilitaries who supposedly
laid down their arms in a government-
sponsored demobilization process had been
convicted for human rights-related crimes
under the 2005 Justice and Peace Law; most
appealed against their convictions. Most
paramilitaries did not submit themselves to
the Justice and Peace process and received
de facto amnesties.

125



IMPUNITY

Very few of those suspected of responsibility
for conflict-related crimes under international
law were brought to justice. However, as part
of the peace process, the government and
the FARC formally apologized for their role in
several emblematic human rights cases.

On 30 September, in La Chinita, Apartadd
Municipality, Antioquia Department, the
FARC apologized for killing 35 people from
the village on 23 January 1994.

On 15 September, President Santos
formally apologized for the state’s role in the
killing in the 1980s and 1990s of some 3,000
members of the Patriotic Union party, set up
by the Colombian Communist Party and the
FARC as part of the failed peace process with
the government of Belisario Betancur.

In February the Constitutional Court ruled
that a 2015 reform (Legislative Act No. 1)
giving military courts jurisdiction over cases
related to military service and over crimes
committed on active service was
constitutional. The reform also stipulated that
international humanitarian law, rather than
international human rights law, would apply
when investigating armed forces personnel
for conflict-related crimes, even though many
such crimes were not committed during
combat and the victims were overwhelmingly
civilians. However, the Court ruled that
international human rights law should also
apply during investigations. Nevertheless,
there were concerns that the Court’s ruling
would do little to overcome impunity given
the military justice system’s woeful record in
bringing to justice members of the armed
forces implicated in human rights violations.

HUMAN RIGHTS DEFENDERS

Threats against and killings of human rights
defenders, especially community leaders,
land rights and environmental activists and
peace and justice campaigners, continued to
be reported in significant numbers. Most of
the threats were attributed to paramilitaries,
but in most cases it was difficult to identify
which groups were responsible for the
killings. According to the NGO Somos
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Defensores (We are Defenders), at least 75
defenders had been killed by 8 December
2016, compared with 63 during the whole of
2015. In general, these attacks did not occur
in the context of combat between the warring
parties, but were targeted killings. Several
human rights organizations also had sensitive
information stolen from their offices. By 20
December the NGO National Trade Union
School had recorded 17 killings of trade
union members.

On 29 August, three leaders of the NGO
Integration Committee of the Colombian
Massif (CIMA), Joel Meneses, Nereo
Meneses Guzman and Ariel Sotelo, were shot
dead by a group of armed men in Aimaguer
Municipality, Cauca Department.

In August, Ingrid Vergara, a spokesperson
for the National Movement of Victims of State
Crimes (Movice) received a threatening
phone call after attending a public hearing on
human rights in Congress in the capital,
Bogota. Over the years, Ingrid Vergara and
other members of Movice have been
repeatedly threatened and harassed because
of their human rights work.

LAND RIGHTS

The land restitution process, implemented
since 2012, continued to make only slow
progress in returning land misappropriated
during the conflict to its rightful occupants.
According to the state’s Land Restitution
Unit, by 5 December, land judges had
adjudicated on cases involving some 62,093
hectares claimed by peasant farmers and
131,657 hectares claimed by one Afro-
descendant and four Indigenous
communities.

Land rights activists continued to be
threatened and killed.® On 11 September,
Néstor Ivan Martinez, an Afro-descendant
leader, was shot dead by unidentified
assailants in Chiriguana Municipality, Cesar
Department. Néstor Ivan Martinez was active
in environmental and land rights campaigns
and had campaigned against mining
activities.

On 29 January, Congress approved Law
1776, which would create large agro-
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industrial projects known as Zones of Rural
Development, Economic and Social Interest
(ZIDRES). Critics argued these could
undermine the land rights of rural
communities.

In February, the Constitutional Court ruled
that legislation stipulating that land restitution
claims would not be permitted in areas
denominated Projects of National and
Strategic Interest (PINES) was
unconstitutional. It ruled that such lands
could be expropriated by the state, but that
land claimants would have the right to a
formal expropriation hearing and to
compensation set by the courts.

On 9 June, the Constitutional Court made
public its December 2015 ruling annulling
three resolutions by the National Mining
Agency and Ministry of Mines and Energy
declaring over 20 million hectares of land,
including Indigenous and Afro-descendant
territories, as Strategic Mining Areas (SMAs).
The Court stated that delimitation of any
SMAs was dependent on seeking the prior
consent of Indigenous and Afro-descendant
communities living in these areas.

VIOLENCE AGAINST WOMEN AND GIRLS

Allegations of crimes of sexual violence
continued to be levelled against all parties to
the conflict. By 1 December, the Victims’ Unit
had registered more than 17,500 victims of
conflict-related crimes against sexual integrity
since 1985.

In March, the NGO Follow-up Working
Group on the Constitutional Court’s Judicial
Decrees (Autos) 092 of 2008 and 009 of
2015 issued a report on the state’s
implementation of the two Decrees. The
Decrees highlighted the prevalence of
conflict-related sexual violence against
women and ordered the state to combat
these crimes and bring to justice those
suspected of criminal responsibility. The
report concluded that although the state had
made some progress in investigating these
crimes, it had failed to take effective action to
ensure the right of survivors to truth, justice
and reparation. The vast majority of those
suspected of criminal responsibility for these
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crimes had yet to be brought to justice by the
end of the year.

In August, the government issued Decree
1314 creating a commission to develop a
Comprehensive Programme of Guarantees
for Women Leaders and Human Rights
Defenders, which would include prevention
and protection mechanisms.

In June, the Office of the Attorney General
issued a Resolution adopting a protocol for
the investigation of crimes of sexual violence.

INTERNATIONAL SCRUTINY

In March the UN High Commissioner for
Human Rights issued a report which
congratulated the government and the FARC
on the progress made to reach a peace
agreement. However, the High Commissioner
warned that paramilitary groups (referred to
as “post-demobilization groups” in the report)
“constantly undermine human rights and
citizen security, the administration of justice
and peacebuilding, including land restitution.
Dismantling the groups that control stolen
land through the use or threat of violence
represents a permanent challenge to peace”.

In its concluding observations on
Colombia, published in October, the UN
Committee on Enforced Disappearances
acknowledged the efforts made by the
Colombian authorities and noted the
reduction in cases of enforced disappearance
in recent years. However, it expressed
concern about Colombia’s continued failure
to recognize the competence of the
Committee on Enforced Disappearances to
receive and consider communications from
or on behalf of victims as well as the failure to
make meaningful progress in investigating
such crimes.

In November, the UN Human Rights
Council noted the significant reduction in the
conflict’s impact on civilians. However, it
expressed concern about ongoing violations,
including arbitrary deprivations of life,
enforced disappearances, torture, and the
persistence of impunity. It also expressed
concern about abuses by “illegal armed
groups that emerged after the demobilization
of paramilitary organizations” and allegations
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that state actors colluded with some of these
groups.

1. Colombia: Agreement on a bilateral ceasefire and cessation of
hostilities is an historic step forward (AMR 23/4311/2016)

2. Colombia: End of negotiations over conflict brings hopes of peace
(News story, 25 August)

3. Colombia: Historic peace deal must ensure justice and an end to
human rights abuses (News story, 26 September)

4. Colombia: Nobel Peace Prize shows Colombia must not close the door
on hopes of peace with justice (News story, 7 October)

5. Colombia: Security forces must refrain from excessive use of force
during rural protests (AMR 23/4204/2016)

6. Colombia: ELN must release journalists (AMR 23/4134/2016)

7. Colombia: Death threats to defenders and trade unionists (AMR
23/3837/2016)

8. Colombia: Paramilitary activity threatens Peace Community (AMR
23/4998/2016)

9. Colombia: Death threats to Afro-descendant leaders (AMR
23/3938/2016)

CONGO (REPUBLIC
OF THE)

Republic of the Congo
Head of state and government: Denis Sassou Nguesso

Presidential elections were held amid
violence and controversy. Political
opponents were detained for peaceful
criticism of the elections. Security forces
used excessive force and sometimes torture
to curb dissent. A new law further
restricting the space for civil society
organizations was passed.

BACKGROUND
On 20 March, presidential elections were
held under a total communications blackout,
with telephone and internet connections cut.
Denis Sassou Nguesso was re-elected
president.

Amnesty International was denied entry to
the country to monitor the human rights
situation before the presidential elections.
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FREEDOMS OF EXPRESSION AND
ASSEMBLY

Following the results of presidential elections,
which were contested by the opposition, the
authorities arrested several leading opposition
figures, including senior campaign officials of
presidential candidates Jean-Marie Michel
Mokoko and André Okombi Salissa, accusing
them of compromising national security.
Those arrested and still in detention included
Jean Ngouabi, Anatole Limbongo-Ngoka,
Marcel Mpika, Jacques Banangazala and
Ngambou Roland.

Between 4 April and 14 June, Jean-Marie
Michel Mokoko was kept under de facto
house arrest, with security forces surrounding
his compound without a judicial warrant. He
was arrested on 14 June, charged with
jeopardizing state security and unlawful
possession of weapons and munitions of war,
and was detained at the main prison in the
capital, Brazzaville. He was later also charged
with incitement to disturb public order. André
Okombi Salissa was believed to have fled the
country in June, following a raid by security
forces on his home.

A number of leading political figures,
including Paulin Makaya, leader of the
opposition Unis Pour le Congo, and Okouya
Rigobert of the political group Convention
d'action pour la démocratie et le
développement (CADD) remained in
detention, following their arrest in November
2015 for protesting against changes to the
Constitution. On 25 July, Paulin Makaya was
sentenced to two years’ imprisonment and a
fine of €3,800 for taking part in an
unauthorized protest. An appeal he filed on
the same day was considered on
6 December, more than four months later,
even though the timeline defined by law had
expired and a reminder had been sent to the
relevant authorities. His appeal was
adjourned twice and a decision had not been
taken at the end of the year. He remained a
prisoner of conscience.

The opposition platform “Initiative pour la
démocratie au Congo - Front républicain
pour le respect de I'ordre constitutionnel et
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I'alternance démocratique” (IDC-FROCAD)
claimed that 121 political prisoners remained
in detention in Brazzaville's main prison.

On 9 November, the authorities denied
authorization for a sit-in organized by the
youth movement “Ras-le-Bol” in Brazzaville.
IDC-FROCAD reported that protests had been
banned on several occasions, generally on
the grounds that they would risk disturbing
public order, and that documents banning
the protests made reference to the April post-
electoral violence in Brazzaville.

EXCESSIVE USE OF FORCE

Government security forces conducted air
strikes on residential areas in the
southeastern department of Pool on 5 April.
Helicopters dropped at least 30 bombs on
residential areas, including on a school in the
town of Vindza when targeting the former
residence of Pastor Frederic Ntumi, leader of
the “Ninjas” armed group. Officials from Pool
reported that up to 5,000 people had been
displaced. The air strikes followed an
outbreak of violence in Brazzaville following
the endorsement on 4 April by the
Constitutional Court of the result of the
presidential elections, in which gunfire broke
out in the streets, young people raised
barricades in the southern neighbourhood of
Makeélékélé, a local mayor’s office and two
police stations were set ablaze and armed
men attacked an army barracks. The
government attributed the violence to the
“Ninjas”.

On 29 April, a joint mission composed of
police, journalists and civil society
organizations to assess the security situation
in Pool and investigate the bombardments
was conducted. It had yet to produce an
official report at the end of the year.

Further air strikes were carried out in Pool
in September; information on the incidents
was limited due to the extreme difficulty in
accessing the area, including because of
restrictions set by the government.

TORTURE AND OTHER ILL-TREATMENT

On 29 September, Augustin Kala Kala,
deputy national coordinator of CADD, was
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kidnapped by members of the presidential
security forces in the Sadelmy
neighbourhood of Brazzaville. He said that
his hands and feet were handcuffed, and that
he was subjected to electric shocks and
burned on several occasions with plastic
bags on his back and his hands. He was also
beaten with wooden sticks and a belt, and
spent nine days in a container. He was
released on 13 October and dumped near a
hospital mortuary in Brazzaville. No
investigation was initiated into his allegations.

LEGAL, CONSTITUTIONAL OR
INSTITUTIONAL DEVELOPMENTS

In September, a draft law regulating civil
society organizations was adopted by the
Senate and was awaiting promulgation by the
President. Civil society organizations had
complained that the law was developed
without meaningful consultation, and that it
limited their freedom of association through
measures that included criminalizing
activities perceived to threaten institutional
stability, preventing religious organizations
from working on political questions, and
requiring approval by the authorities to carry
out activities.

COTE D’IVOIRE

Republic of Cte d’Ivoire
Head of state: Alassane Dramane Quattara
Head of government: Daniel Kablan Duncan

The rights to freedom of expression, of
association and of peaceful assembly were
restricted; scores of opposition members
were arrested. Dozens of detainees still
awaited trial in connection with post-
electoral violence in 2010 and 2011;
concerns remained about selective
accountability for crimes committed during
that period. The trial of Laurent Gbagbo and
Charles Blé Goudé opened at the ICC.
Simone Gbagbo was not transferred to the
ICC despite an outstanding arrest warrant;
her trial before a national court began. The
UN Environment Programme (UNEP)
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launched an audit of the environmental
impact following the dumping of tons of
toxic waste in 2006. Nineteen people
including a child were killed in an attack by
an armed group.

BACKGROUND

Opposition parties protested against the
proposed Constitution introduced following a
national referendum in October. The new
Constitution lifted the age limitation for
presidential candidates, removed a condition
requiring both parents of a candidate to be
Ivorian nationals and created a senate where
one third of its members would be appointed
by the President. In December, the coalition
of the ruling party won legislative elections.

FREEDOMS OF EXPRESSION,
ASSOCIATION AND ASSEMBLY

The authorities restricted the rights to
freedom of expression, of association and of
peaceful assembly under laws that
criminalized peaceful protests and other
peaceful expression. More than 70 people,
mostly opposition members, were arrested
and released hours or days later.

In July, Prospére Djandou, Jean Léopold
Messihi and Ange Patrick Djoman Gbata
were arrested while collecting signatures in
support of the release of former President
Laurent Gbagbo, and charged with public
order offences. They were released two
weeks later. In October, following a peaceful
protest against the October referendum, at
least 50 opposition members including
Mamadou Koulibaly, former president of the
National Assembly, were arbitrarily arrested in
Abidjan, and detained for hours. Some were
held in moving police vehicles, a practice
known as “mobile detention”, driven for
kilometres and forced to walk back home.
Some were taken as far as Adzopé, about
100km from the centre of Abidjan.

IMPUNITY

In February, 24 military officers charged with
the assassinations of President Robert Guéi,
his family and bodyguard, Fabien Coulibaly,

in 2002, were tried before the Military
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Tribunal. Three defendants, including
General Bruno Dogbo BI¢, former head of the
Presidential Guard, and Commander
Anselme Séka Yapo were sentenced to life
imprisonment. Ten defendants were
sentenced to 10 years’ imprisonment each
and the others were acquitted.

At least 146 supporters of former
President Gbagbo who were arrested
between 2011 and 2015 were still awaiting
trial for crimes allegedly committed during
the post-electoral violence of 2010.
Approximately 87 of them had been in
detention since 2011 or 2012.

Despite President Ouattara’s commitment
to ensure that justice would be applied
equally under his presidency, only those
suspected of being supporters of Laurent
Gbagbo were tried for serious human rights
violations committed during and after the
2010 election. Forces loyal to President
Ouattara who committed serious violations,
including the killing of more than 800 people
in Duékoué in April 2011, and of 13 people
at a camp for internally displaced people in
Nahibly in July 2012, were not prosecuted.
Some of them had been identified by victims’
families; although the killings were
investigated no one was prosecuted by the
end of the year.

INTERNATIONAL JUSTICE

The trial of former President Gbagbo and
Charles Blé Goudé before the ICC began in
January and was ongoing at the end of the
year. In February, President Ouattara
announced that no more Ivorian nationals
would be sent to the ICC for prosecution
because the national justice system was
operational. In May, a national court began
trying the former President’s wife, Simone
Gbagbo, for crimes against humanity, despite
an outstanding ICC warrant for her arrest.
Prior to this, in May 2015, the ICC rejected
Cote d’lvoire’s appeal against the admissibility
of her case before the Court.

JUSTICE SYSTEM
David Samba, opposition figure and president
of the NGO Coalition des Indignés de Cote
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d’lvoire, was charged with threatening
national security while he was already serving
a six-month prison sentence for public
disorder. He remained in detention, awaiting
trial on the additional charges at the end of
the year.

PRISON CONDITIONS

Prisoners remained held under harsh
conditions and overcrowding at the Maison
d’Arrét et de Correction, Abidjan’s main
prison. In March, the prison authorities said
that the prison, which had capacity for 1,500
inmates, held 3,694 people. Prisoners
reported that they were forced to pay bribes
of up to 20,000 CFA (US$32) to prisoners
who controlled internal security to avoid
being placed in filthy cells with floors covered
in urine and water. Families were forced to
pay bribes to visit their relatives. Prisoners
responsible for internal security also
administered corporal punishment on other
inmates, resulting in at least three deaths in
2015. The authorities did not take measures
to protect prisoners from these and other
abuses. Health care remained inadequate.

One prison guard and nine prisoners were
killed in February during an exchange of fire
when prisoners staged an uprising.

CORPORATE ACCOUNTABILITY

In July, the UN Environment Programme
(UNEP) undertook an environmental audit of
the lasting impact of the 2006 dumping of
over 540,000 litres of toxic waste in Abidjan.
The waste was produced by the multinational
oil trading company Trafigura. The results
were expected in early 2017. The authorities
reported that there were 15 deaths while
more than 100,000 people sought medical
attention after the dumping including for
serious health issues like respiratory
problems. The authorities had still not
assessed the long-term risks to individuals of
exposure to the chemicals in the waste and
had not monitored victims’ health. Many
victims had not received any compensation
payments and compensation claims against
the company continued.
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ABUSES BY ARMED GROUPS

In March, armed men attacked three
beachside hotels in Grand Bassam, killing 19
people including a child. The attack was
claimed by al-Mourabitoune, an armed group
based in northern Mali and affiliated to al-
Qaida in the Islamic Maghreb (AQIM). More
than 80 people were arrested in connection
with the attack and, in August, two military
officers were sentenced to 10 years’
imprisonment each after being convicted of
disobedience and criminal association.

CROATIA

Republic of Croatia

Head of state: Kolinda Grabar-Kitarovic

Head of government: Andrej Plenkovic (replaced
Tihomir Oreskovi€ in October, who replaced Zoran
Milanovi¢ in January)

Croatia experienced a period of political
instability triggered by a no-confidence vote
in the newly appointed government.
Reception conditions for asylum-seekers
were generally adequate; but there was no
coherent long-term social integration policy.
Discrimination against ethnic minorities
persisted. Freedom of the media was
undermined. Heightened nationalist
rhetoric and hate speech contributed to
growing ethnic intolerance and insecurity.

BACKGROUND

A new government was formed in January,
two months after general elections which
failed to produce an outright winner. The
volatile coalition collapsed in June, triggering
a vote of no confidence in the government
led by Tihomir OreSkovi¢, and the dissolution
of the Parliament in July. Following elections
in September, the centre-right HDZ party,
that won 61 out of 151 seats, entered

into a coalition with small centre-right
parties and formed a new cabinet led by
Andrej Plenkovi¢.
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REFUGEES AND ASYLUM-SEEKERS

Croatia remained a transit country for
refugees and migrants heading to Western
Europe. Recognizing that only a limited
number of people claimed asylum and
remained in Croatia for an extended period of
time, UNHCR, the UN refugee agency, and
the Council of Europe Commissioner for
Human Rights stated that conditions in
reception centres were adequate. They noted
that there were services available to refugees
and migrants, including psychosocial support
and language education, but that these were
mainly provided by NGOs. Human rights
organizations noted shortcomings in asylum
and immigration legislation, and criticized a
Draft Aliens Law adopted by the government
in May and still under consideration by the
Parliament as of December. The Bill included
provisions criminalizing social and
humanitarian assistance to irregular migrants
and retained measures requiring migrants
subject to deportation to pay the cost of

their accommodation and removal from

the country.

Croatia had received 50 refugees by
December, including 30 Syrians from Turkey,
as a part of the EU resettlement scheme, and
10 asylum-seekers each from Greece and
Italy under the relocation scheme. Croatia
has committed to accept a total of 1,600
refugees and asylum-seekers under the EU
resettlement and relocation schemes until the
end of 2017. While reception conditions
upon arrival in the country remained
adequate, the authorities were yet to
implement a comprehensive policy to ensure
effective long-term social integration of
refugees and migrants.

CRIMES UNDER INTERNATIONAL LAW

The International Criminal Tribunal for the
Former Yugoslavia raised concerns about the
pace and effectiveness of prosecutions by the
national courts of crimes committed during
the 1992-1995 war. The law regulating the
status of civilian victims of war passed in
2015 helped ease access to reparations and
made it easier for survivors to access crucial
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services, but challenges remained in
providing all victims, especially ethnic
minorities, with equal and effective access to
justice.

For the second consecutive year, no
progress was made in establishing the fate
and whereabouts of 1,600 persons
disappeared during the war.

DISCRIMINATION

Discrimination against ethnic minorities and
Roma remained widespread. The legislative
framework for the prevention of
discrimination provided adequate protection
in law, but was severely under-utilized.

Hate speech

The period of political instability around the
turn of the year was accompanied by a surge
in nationalist rhetoric and hate speech
targeting specific groups, in particular ethnic
Serbs, refugees and migrants. Civil society
groups recorded increased instances of the
media and public officials “evoking fascist
ideology” from the past by promoting the use
of inflammatory iconography and generally
fuelling an anti-minority sentiment.

Although instances of incitement to
discrimination and even violence against
minorities were rarely investigated, courts
regularly prosecuted cases of defamation and
insult to the honour and reputation of
persons. These offences were classified as
serious criminal offences under the Criminal
Code. Journalists remained vulnerable to
prosecution in these cases.

Ethnic minority rights

UNHCR recorded that about 133,000, over
half, of the ethnic Serbs who fled the country
during the war had returned by the end of
2016, but it expressed concern about
persisting obstacles for Serbs to regain

their property.

The number of ethnic minorities employed
in public services was below the national
targets. Serbs faced significant barriers to
employment in both the public and private
labour market. The right to use minority
languages and script continued to be
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politicized and unimplemented in some
towns.

Roma
Despite the authorities’ efforts to improve the
integration of Roma, Roma continued to face
significant barriers to effective access to
education, health, housing and employment.
UNHCR registered 2,800 Roma without
permanent or temporary residence who were
at risk of statelessness. Roma experienced
difficulties obtaining identity documents
which limited their access to public services.

FREEDOM OF EXPRESSION — MEDIA
AND JOURNALISTS

Persistent threats to freedom of the media
and attacks against journalists continued. In
March, the government abruptly ended the
contracts of nearly 70 editors and journalists
at the public broadcaster Croatian Radio
Television, in what was perceived as an
attempt to influence its editorial policy.
Simultaneously, the authorities decided to
abolish state subsidies for smaller non-profit
media and independent cultural initiatives,
further threatening media pluralism.

Croatia was downgraded from place 54 to
63 in the World Press Freedom Index.

CUBA

Republic of Cuba
Head of state and government: Raiil Castro Ruz

Despite purported political openness,
restrictions on the rights to freedom of
expression, association and movement
continued. Local civil society and
opposition groups reported increased
politically motivated detentions and
harassment of government critics.

BACKGROUND

The re-establishment of relations between the
USA and Cuba in 2015 led to increased trade
and tourism between the two countries in
2016. For example, commercial air services
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from the USA to Cuba resumed after more
than 50 years.

In March, US President Barack Obama
visited Cuba and met President Raul Castro,
the first visit to Cuba by a US President in
nearly a century.! Fidel Castro died in
November.?

Millions of tourists, many from the USA
and Europe, visited Cuba in 2016, resulting
in a significant boom in the tourism industry.

Cuban migrants continued to fly to South
and Central American countries and to travel
north overland in order to reach the USA.
Between October 2015 and July 2016, more
than 46,000 Cubans entered the USA,
slightly more than in 2015 and twice as many
as in 2014, according to Pew Research
Centre.

Throughout the year, the Inter-American
Commission on Human Rights (IACHR)
expressed concern about the situation of
Cuban migrants attempting to reach the USA.
In August, more than 1,000 Cuban migrants
were stranded in Colombia close to the
border with Panama. The IACHR expressed
concern that they did not have access to food
and were at risk of being trafficked. In July,
121 Cuban migrants were allegedly deported
from Ecuador without proper notification
or the opportunity to appeal against
the decisions.

Cuba had not ratified the ICCPR or the
ICESCR, both of which it had signed in
February 2008, nor the Rome Statute of the
International Criminal Court. Likewise, Cuba
had not recognized the competence of the
UN Committee against Torture nor the UN
Committee on Enforced Disappearances to
receive and consider communications from
victims or other states parties.

FREEDOMS OF EXPRESSION

AND ASSOCIATION

Despite the re-establishment of relations with
the USA in 2015, Cold War rhetoric
persisted, with political activists and human
rights defenders being publicly described as
“anti-Cuban mercenaries”, “anti-
revolutionary” and “subversive”.
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The judicial system remained under
political control. Laws covering “public
disorder”, “contempt”, “disrespect”,
“dangerousness” and “aggression” were
used in politically motivated prosecutions.

Government critics continued to
experience harassment including “acts of
repudiation” (demonstrations led by
government supporters and involving state
security officials).

The government continued to use
limitations on access to the internet as a key
way of controlling both access to information
and freedom of expression. Only 25% of the
population was able to get online and only
5% of homes had internet access. By
August, there were reportedly 178 public Wi-
Fi spots in the country. However, there were
frequent reports of the Wi-Fi service being
interrupted. The government continued to
block and filter websites, limiting access to
information and criticism of state policies.?

ARBITRARY ARRESTS AND DETENTIONS

Reports continued of government critics and
activists — such as the Ladies in White —
being routinely subjected to arbitrary arrest
and short-term detention for exercising their
rights to freedom of expression, association,
assembly and movement.#

The authorities engaged in a game of “cat
and mouse” whereby activists were
repeatedly picked up, detained for periods of
between eight and 30 hours and then
released without charge, often several times
a month.

The Cuban Commission for Human Rights
and National Reconciliation documented a
monthly average of 862 arbitrary detentions
between January and November, an increase
compared with the same period in 2015.

Those held for longer periods in
“provisional detention” were often not
charged and their relatives were rarely
provided with documents giving the reasons
for the detention.

In July and August, Guillermo Farifias, who
was awarded the EU’s Sakharov Prize for
Freedom of Thought in 2010, and other
political activists, mostly from the Patriotic
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Union of Cuba, went on hunger strike in a
mass protest against what they believed to be
the increasingly violent repression of
dissidents and activists.

At the end of the year, graffiti artist and
prisoner of conscience Danilo Maldonado
Machado, known as El Sexto, was being held
in EI Combinado del Este, a maximum
security prison on the outskirts of the capital,
Havana. Danilo Machado was arrested in his
home on 26 November, hours after the
announcement of Fidel Castro’s death. The
same day, Cuba-based newspaper 14ymedio
reported that he had written the words “He’s
gone” (Se fue) on a wall in Havana.’

INTERNATIONAL SCRUTINY

Independent human rights organizations and
mechanisms, including UN Special
Rapporteurs, did not have access to Cuba.
Independent monitors were also denied
access to prisons. Cuba remained the only
country in the Americas region which
Amnesty International did not have
permission from authorities to visit.

1. Obama-Castro encounter: More than a handshake needed to thaw the
Cold War's human rights (News story, 21 March)

2. Fidel Castro’s human rights legacy: A tale of two worlds (News story,
26 November)

3. Six facts about censorship in Cuba (News story, 11 March)

4. Americas: Open Letter from Amnesty International to US President
Barack Obama, Cuban President Raul Castro and Argentine President
Mauricio Macri (AMR 01/3666/2016)

5. Cuba: Graffiti artist transferred to new prison: Danilo Maldonado
Machado (AMR 25/5279/2016)

CYPRUS

Republic of Cyprus
Head of state and government: Nicos Anastasiades

Detention conditions for refugees and
migrants continued to be inadequate.
Concerns were expressed by the Council of
Europe Commissioner on Human Rights on
the impact of austerity measures on
vulnerable groups. Two officers were
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convicted for the beating of a detainee at a
police station in 2014.

BACKGROUND

In May’s parliamentary elections, the far-right
National Popular Front party won its first two
seats. During the year, the Greek-Cypriot and
Turkish-Cypriot leaders continued their
negotiations regarding the reunification of the
island and achieved progress on governance
and power-sharing, EU matters and property.
However, divergences remained and, in
November, the two leaders failed to reach an
agreement. In December, the two leaders
decided to re-engage in negotiations.

REFUGEES’ AND MIGRANTS’ RIGHTS

In February, the UN Subcommittee on the
Prevention of Torture urged Cyprus to
improve detention conditions in immigration
detention centres and police stations. During
the same month, the European Court of
Human Rights found Cyprus in breach of the
right to liberty due to the lack of effective
remedies available to a Syrian national to
challenge the lawfulness of his detention
(Mefaalani v Cyprus). The applicant had
been held for the purposes of removal
between August 2010 and January 2011 and
was then deported to Syria.

In September, the Nikosia District Court
approved the extradition of Seif el-Din
Mostafa, who is accused of hijacking an
EgyptAir plane and redirecting it to land in
Larnaka in March 2016. Concerns were
expressed that, if returned to Egypt, Seif el-
Din Mostafa would be at real risk of torture or
ill-treatment. In October, he challenged his
detention and extradition before the
Supreme Court.

In September, 30 refugees started a
protest outside Parliament against delays in
their naturalization application processes.
Most of the protesters have been living in
Cyprus for more than ten years. They face
obstacles in integrating on account of their
temporary residence status, inability to travel
abroad and limited access to employment.
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RIGHT TO AN ADEQUATE STANDARD
OF LIVING

In March, the Commissioner of Human
Rights of the Council of Europe expressed his
concerns over the impact of the economic
crisis and the measures taken in the context
of the European Economic Adjustment
Programme on vulnerable social groups such
as children, women and migrant families.

ENFORCED DISAPPEARANCES

Between January and the end of the year, the
Committee of Missing Persons in Cyprus
(CMP) exhumed the remains of 96 people,
bringing the total number of exhumations
since 2006 to 1,192. Between 2007 and
2016, the remains of 740 missing individuals
(556 Greek Cypriots and 184 Turkish
Cypriots) were identified. With information
from private individuals drying up and CMP
access to Turkish military files continuing to
be obstructed, the rate of exhumation and
identification of remains was starting to

slow down.

TORTURE AND OTHER ILL-TREATMENT

In May, a court in Paphos found two police
officers guilty of causing grievous bodily harm
and inflicting inhuman and degrading
treatment on a man held in Chrysochous
police station in February 2014. The ill-
treatment was caught on CCTV and
uncovered in August 2015. Following the
trial, the Commissioner for Administration
and Human Rights expressed her concerns
over the stance of police officers supporting
the actions of the perpetrators.

In August, a female police officer was
caught on video racially abusing a migrant
held in the Mennogeia immigration detention
centre. A disciplinary investigation into the
incident was initiated.

HUMAN RIGHTS DEFENDERS

In September, a court in Nikosia acquitted
Doros Polykarpou, the Director of the NGO
KISA, of charges of assaulting a police officer
in April 2013. Earlier in the year, the police
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officer was found guilty of verbally assaulting
Doros Polykarpou.

CZECH REPUBLIC

Czech Republic
Head of state: Milo§ Zeman
Head of government: Bohuslav Sobotka

The government adopted measures aimed at
addressing concerns from the European
Commission on discrimination against
Roma children in education. Anti-refugee
and anti-migrant protests continued and
groups supporting refugees faced threats
from far-right groups.

DISCRIMINATION — ROMA

Right to education

On 1 September, an amendment to the
School Act came into force. It had been
adopted in 2015 in response to infringement
proceedings launched by the European
Commission under the Race Equality
Directive. Positive reforms included support
measures for children identified as having
special educational needs; the introduction of
a compulsory year of kindergarten for all
pupils; and the aim for all children with “mild
mental disabilities” to be integrated into
mainstream education and be provided with
inclusive education. National and
international NGOs welcomed the reforms,
highlighting, however, that further measures
were required to tackle prejudicial attitudes
against Roma children and provide sufficient
resources for the educational support of
those pupils who require it.

Forced sterilization

In March, the UN CEDAW Committee
recommended establishing a mechanism for
providing compensation to Roma women who
were victims of forced sterilization, and the
appointment of an independent body to
investigate the full extent of the
consequences of forced sterilization. The
government had not taken any steps towards
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implementing such measures by the end of
the year.

RACISM AND XENOPHOBIA

Anti-migrant and anti-refugee protests
continued. In February, thousands of people
participated in an anti-refugee demonstration
in the capital Prague, after which the office of
the refugee rights organization Klinika was
attacked, resulting in one person being
injured. In April, several businesses taking
part in the “hate-free zones” campaign in
Prague were attacked and sprayed with hate
messages and far-right symbols. In
September, five people were charged with
criminal damage and “expression of
sympathy for a movement aimed at
suppressing human rights and freedoms”.
This was followed by a several-hundred-
strong “anti-hate” demonstration in the city.
President Zeman continued to present
refugees and asylum-seekers as “a threat”
and used anti-migrant rhetoric. In August, a
man fired shots into the air and shouted
racist abuse at a Roma children’s summer
camp in Jifetin pod Jedlovou, village, D&Cin
District. According to camp organizers, local
police did not send officers to the scene
despite the camp managers’ repeated
requests for help. In September, a regional
police office investigation dismissed these
claims but found that the incident was not
investigated thoroughly.

REFUGEES AND ASYLUM-SEEKERS

The government agreed to continue with
resettlement and the EU-sanctioned
relocation scheme but with in-depth security
checks. Only 52 refugees were resettled and
12 were relocated to the country by the end
of the year. The routine detention of asylum-
seekers and migrants continued.

RIGHTS OF LESBIAN, GAY, BISEXUAL,
TRANSGENDER AND INTERSEX PEOPLE

In June, the Constitutional Court found that
Section 13(2) of the Registered Partnership
Act, which prohibited an individual in a
same-sex registered partnership from
adopting children and being the sole

Amnesty International Report 2016/17



custodian of the child, was unconstitutional;
the provision was repealed. However, joint
adoptions by LGBTI couples in a same-sex
registered partnership, where both partners
would then have full parental rights,
remained prohibited.

WOMEN’S RIGHTS

In May, the Czech Republic signed the
Council of Europe Convention on preventing
and combating violence against women and
domestic violence, with the intention of
ratifying it by mid-2018. In March, the
CEDAW Committee noted the low number of
gender discrimination lawsuits filed in the
country and recommended the introduction
of a free legal aid system for such
proceedings. The Committee also expressed
concern about the continued gender pay gap
of approximately 21%, the third highest in
the EU.

DEMOCRATIC
REPUBLIC OF THE
CONGO

Democratic Republic of the Congo

Head of state: Joseph Kabila

Head of government: Samy Badibanga Ntita (replaced
Augustin Matata Ponyo Mapon in November)

The Democratic Republic of the Congo
(DRC) experienced political unrest during
the year with protests over the end of
President Kabila’s mandate.
Demonstrations were met with excessive
use of force by security agents as well as
violations of the rights to freedom of
expression, of association and of peaceful
assembly. Armed conflicts continued in the
east: armed groups committed numerous
abuses against civilians, including summary
executions, killings, abductions, acts of
sexual violence and looting of property; and
security forces carried out extrajudicial
executions and other human rights
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violations. Both the armed forces and the
UN peacekeeping force MONUSCO (UN
Organization Stabilization Mission in the
DRC) were unable to protect civilians
adequately.

BACKGROUND

Political disagreement over whether President
Kabila could stay in office after his second
term ended on 19 December triggered
numerous protests. In March, the National
Independent Electoral Commission
announced that the elections could not be
held within the constitutional timeframe. In
May, the Constitutional Court ruled that the
President could remain in office beyond 19
December until his successor was in place.
In October, it ruled again that the presidential
elections could be deferred. The opposition
and civil society questioned the legality of the
second judgment as it was issued by five
judges instead of the seven required by law.
An agreement following a dialogue led by the
AU that deferred the elections to April 2018
was rejected by the majority of the political
opposition, civil society and youth
movements. On 31 December, following
mediation by the Catholic Church, a new
agreement was signed by representatives of
the majority coalition, the opposition and civil
society organizations. The agreement
included commitments that President Kabila
would not stand for a third term and that
elections would be held by the end of 2017.

The political uncertainty contributed to
increasing tensions in the east of the DRC,
which remained beset by armed conflict.
Heightened intercommunal and ethnic
tensions in the prolonged pre-electoral
period, coupled with weak administrative and
security responses, fuelled violence and
recruitment into armed groups.

The joint DRC armed forces-MONUSCO
operation “Sokola 2” continued efforts to
neutralize the Democratic Forces for the
Liberation of Rwanda (FDLR) — an armed
group based in eastern DRC comprising
Rwandan Hutus linked to the 1994 Rwanda
genocide. The operation failed to capture
FDLR commander Sylvestre Mudacumura.
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Hundreds of South Sudanese fighters
affiliated to the Sudan People’s Liberation
Army-In-Opposition (SPLA-I0) crossed into
the DRC following fighting in the South
Sudanese capital Juba in July (see South
Sudan entry).

A worsening economic crisis exacerbated
already high levels of poverty, and there were
outbreaks of cholera and yellow fever
resulting in hundreds of deaths.

FREEDOMS OF ASSOCIATION
AND ASSEMBLY

The right to freedom of peaceful assembly
was violated, mostly in connection with
protests against an extended term for
President Kabila. Numerous protests, most
organized by the political opposition, were
declared unauthorized even though DRC law
and international law only require organizers
to notify local authorities, not obtain
authorization. By contrast, assemblies
organized by the Presidential Majority, the
ruling coalition, largely took place without
interference by the authorities.

Blanket bans on public protests were
imposed or maintained in the capital
Kinshasa, the cities of Lubumbashi and
Matadi, and the provinces of Mai-Ndombe
(ex-Bandundu Province) and Tanganyika.

During the year, 11 activists from the youth
movement Struggle for Change (LUCHA)
were convicted of offences because they
participated in or organized peaceful
protests. In addition, over 100 activists from
LUCHA and the pro-democracy youth
movement Filimbi were arrested before,
during or just after peaceful protests. These
and other youth movements, who called on
President Kabila to stand down at the end of
his second term, were branded as
insurrectionary. Local authorities declared
them “illegal” due to their lack of registration
even though neither national nor international
law makes registration a precondition for
establishing an association.

The authorities also prohibited private
meetings to discuss politically sensitive
issues, including the elections. Civil society
and political opposition parties faced
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obstacles renting facilities for conferences,
meetings or other events. On 14 March, a
meeting at a hotel in Lubumbashi between
Pierre Lumbi, President of the Social
Movement for Renewal (MSR), and MSR
members was forcefully stopped by the
National Intelligence Agency.

Government officials, including the
Minister of Justice and Human Rights,
threatened to close human rights
organizations under restrictive interpretations
of laws governing NGO registration.

EXCESSIVE USE OF FORCE

Security forces consistently broke up
peaceful protests using unnecessary,
excessive and sometimes lethal force,
including tear gas and live ammunition.

On 19 September, security forces killed
dozens of people in Kinshasa during a protest
calling on President Kabila to step down at
the end of his second term.

Protests against Kabila’s refusal to leave
power broke out again on 19 and 20
December. Dozens of people were killed by
the security forces in Kinshasa, Lubumbashi,
Boma and Matadi. Hundreds were arbitrarily
arrested before, during and after the protests.

Security forces also killed protesters
participating in demonstrations over other
grievances in Baraka, Beni, Ituri and Kolwezi.

FREEDOM OF EXPRESSION

The right to freedom of expression was
restricted and constantly violated in the pre-
election context.! Politicians who advocated
against an extension of President Kabila's
second term were particularly targeted.
Military police detained opposition leader
Martin Fayulu for half a day in February while
he was mobilizing support for a general strike
calling for respect for the Constitution. In
May, the police in Kwilu Province prevented
him from holding three political meetings.
The police prevented Moise Katumbi,
former Governor of the then Katanga
Province and a presidential aspirant, from
addressing public gatherings after he left
President Kabila’s party, the People’s Party
for Reconstruction and Democracy. In May,
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the prosecutor opened an investigation
against Moise Katumbi for alleged
recruitment of mercenaries, but later allowed
him to leave the country to receive medical
care. Another court case was then brought
against Moise Katumbi, relating to a real
estate dispute, and he was sentenced in his
absence to three years’ imprisonment.

This rendered him ineligible to stand for

the presidency.

On 20 January, the Minister of
Communication and Media decreed the
closure of Radio-Television Nyota and
Television Mapendo — both owned by Moise
Katumbi — on the basis that they had not
complied with their tax obligations. The state-
run media regulatory agency, Higher Council
for Broadcasting and Communication, said
that taxes had been paid and called for the
stations to be reopened. Despite this, both
remained closed.

Dozens of journalists were arbitrarily
detained. On 19 and 20 September, at least
eight journalists of international and national
outlets were arrested and detained while
covering the protests. Several of them
were harassed, robbed and beaten by
security forces.

On 5 November, the signal of Radio
France Internationale (RFI) was blocked and
remained blocked at the end of the year.
Around the same time, the signal of Radio
Okapi, the UN radio station, was interrupted
over a period of five days. On 12 November,
the Communication and Media Minister
issued a decree barring radio stations without
a physical presence in the DRC from having
a local frequency. The decree stated that,
from December, the stations could only
broadcast through a Congolese partner radio
station with the agreement of the Minister.

HUMAN RIGHTS DEFENDERS

At least three human rights defenders were
killed by known or suspected security agents
in Maniema, North Kivu and South Kivu
provinces. A police officer was convicted of
the killing of the human rights defender in
Maniema and sentenced to life
imprisonment; the sentence was reduced to
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36 months on appeal. A trial in relation to the
killing in North Kivu started in September.

The authorities increasingly targeted
human rights defenders who took a public
stand on the presidential term limit or
documented politically motivated human
rights violations. Many defenders faced
arbitrary arrest, harassment and increased
pressure to stop their activities.

In February, the South Kivu government
promulgated a decree on the protection of
human rights defenders and journalists. At
the national level, the UN, the National
Human Rights Commission and several
human rights NGOs worked on a proposal for
a law to protect human rights defenders, but
it has not yet been discussed in parliament.

CONFLICT IN EASTERN DRC

Human rights abuses remained rampant in
eastern DRC, where conflict continued. The
absence of state authorities and gaps in the
protection of civilians led to deaths.

Abuses hy armed groups

Armed groups committed a wide range of
abuses including: summary executions;
abductions; cruel, inhuman and degrading
treatment; rape and other sexual violence;
and the looting of civilian property. The
FDLR, the Forces for Patriotic Resistance in
Ituri (FRPI) and various Mai-Mai armed
groups (local and community-based militias)
were among those responsible for abuses
against civilians. The Lord’s Resistance Army
(LRA) continued to be active and commit
abuses in areas bordering South Sudan and
the Central African Republic.

In Beni area, North Kivu, civilians were
massacred, usually by machetes, hoes and
axes. On the night of 13 August, 46 people
were killed in Rwangoma, a neighbourhood
of Beni, by suspected members of the Allied
Democratic Forces (ADF), an armed group
from Uganda that maintains bases in
eastern DRC.

Violations by the security forces

Soldiers committed human rights violations
during operations against armed groups.
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They also extrajudicially executed civilians
protesting against the lack of government
protection.

Violence against women and girls

Hundreds of women and girls were subjected
to sexual violence in conflict-affected areas.
Perpetrators included soldiers and other state
agents, as well as combatants of armed
groups such as Raia Mutomboki (a coalition
of groups), the FRPI and Mai-Mai Nyatura, a
Hutu militia.

Child soldiers

Hundreds of children were recruited by
armed groups, including the FRPI, Mai-Mai
Nyatura, joint forces of the FDLR and its
official armed wing Forces Combattantes
Abacunguzi (FOCA), and the Patriotic Union
for the Defense of the Innocent (UDPI). Child
soldiers continued to be used as combatants
and also to cook, clean, collect taxes and
carry goods.

Communal violence

Intercommunal violence between the Hutu
and Nande communities escalated in Lubero
and Walikale Territories of North Kivu. Both
communities received support from armed
groups — the Hutu community from the FDLR
and the Nande community from Mai-Mai
groups — which resulted in high death tolls
and extensive damage to civilian property. In
January and February, the fighting reached
alarming levels. On 7 January, the FDLR
killed at least 14 people from the Nande
community in the village of Miriki, south
Lubero Territory. When the local population
staged protests against the lack of protection
following the attack, the army fired live
bullets, killing at least one protester. A few
weeks later, at least 21 people from the Hutu
community were killed, 40 wounded and
dozens of houses burned in attacks by
Nande militia.

On 27 November, over 40 people were
killed during an attack on a Hutu village by a
Nande self-defence group.

In Tanganyika province, clashes between
Batwa and Luba communities revived in
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September resulting in many deaths and
much material damage. Continuing clashes
resulted in summary executions, sexual
violence and mass displacement. According
to local chiefs and civil society organizations,
over 150 schools in the district were burned
down during intercommunal clashes.

REFUGEES AND INTERNALLY
DISPLACED PEOPLE

Fighting between the army and armed groups
caused high levels of displacement. In
February, over 500,000 Congolese refugees
were registered in neighbouring countries. By
1 August, 9 million internally displaced
people (IDPs) were registered in the DRC, the
majority of them in North and South Kivu
Provinces.

Following allegations that members of
armed groups, especially the FDLR, were
hiding in the camps, the government closed
several IDP camps that had been set up in
collaboration with UNHCR, the UN refugee
agency. The closures affected an estimated
40,000 displaced people, led to further
displacement and insecurity, and were widely
criticized by humanitarian organizations.
During the closures, numerous displaced
people were victims of human rights
violations by soldiers.

TORTURE AND OTHER ILL-TREATMENT

State agents as well as members of armed
groups perpetrated acts of torture and other
cruel, inhuman and degrading treatment.
The National Intelligence Agency was
responsible for abductions and forms of
prolonged incommunicado detention that
breach the right of detainees to be treated
with humanity and the absolute prohibition of
torture or other ill-treatment.

IMPUNITY

Very few state agents, especially at senior
levels, or combatants of armed groups were
prosecuted for and convicted of human rights
violations and abuses. A lack of both funding
and judicial independence continued to pose
major barriers to accountability for such
crimes.

Amnesty International Report 2016/17



On 11 October, Gedeon Kyungu Mutanga
surrendered with over 100 Mai-Mai
combatants to the Haut-Katanga Province
authorities. He had escaped from prison in
2011 after being sentenced to death for
crimes against humanity, insurgency and
terrorism.

PRISON CONDITIONS

Overcrowding, dilapidated infrastructure and
under-funding contributed to dire prison
conditions. Most of the prison population
comprised detainees awaiting trial.
Malnutrition, infectious diseases and an
absence of appropriate health care led to the
deaths of at least 100 prisoners. An
estimated 1,000 prisoners escaped.

RIGHT TO AN ADEQUATE STANDARD
OF LIVING

Extreme poverty remained widespread.
According to the World Food Programme, an
estimated 63.6% of the population were
living below the national poverty line and
lacking access to basic needs such as
adequate food, safe drinking water,
sanitation, adequate health services and
education. According to the estimates, over 7
million people were food insecure and nearly
half of all children under the age of five were
suffering from chronic malnutrition. An
economic crisis led to a sharp fall in the value
of the Congolese franc against the US dollar,
hitting hard the purchasing power of the
population.

RIGHT TO EDUCATION

Although the Constitution guarantees free
primary education, the school system
continued to function because of the
institutionalized practice of school fees
covering teachers’ wages and school
expenses. Youth activists who protested
peacefully in Bukavu, South Kivu, against the
school fees at the beginning of the school
year in September were arrested and held for
short periods.

Armed conflict had a severe impact on
education. Dozens of schools were used as
IDP camps or as military bases for the army
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or armed groups. Thousands of children were
unable to attend school because of the
destruction of schools or the displacement of
teachers and pupils.

1. Democratic Republic of the Congo: Dismantling dissent — repression
of expression amidst electoral delays (AFR 62/4761/2016)

DENMARK

Kingdom of Denmark
Head of state: Queen Margrethe Il
Head of government: Lars Lgkke Rasmussen

The government introduced serious
restrictions to asylum and migration laws
and suspended an agreement with UNHCR,
the UN refugee agency, to accept refugees
for resettlement. Procedural rules created
delays for transgender people seeking legal
gender recognition. A claim by Iraqis for
torture against the Ministry of Defence was
ruled admissible.

REFUGEES AND ASYLUM-SEEKERS

In January, Parliament amended the Aliens
Act, restricting the right to family
reunification. Individuals granted subsidiary
protection status had to wait for three years
before being eligible to apply for family
reunification. In October, four Syrians who
had been granted protection started legal
action against the government, on the
grounds that the amendments violated their
right to family life.

In August, the UN Human Rights
Committee criticized the amendments and
raised concern about a further amendment to
the Act which introduced the possibility of
confiscating asylum-seekers’ assets as a
contribution towards the costs of their
reception. The same bill also included a
provision which gave the executive power to
suspend judicial oversight over the detention
of migrants and asylum-seekers when the
government considered there was a large
influx of people to the country.
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In June, the government introduced
further restrictions to its “tolerated stay”
regime, which applied to individuals it
excluded from protection because they had
committed a felony in Denmark or were
believed to have committed war crimes or
non-political crimes elsewhere, but who
could not be deported to their country of
origin as they faced a real risk of human
rights violations there. The government
declared its intention to make their stay “as
intolerable as possible”. The new restrictions
included compulsory overnight stay at
Keershovedgard centre, about 300km outside
Copenhagen, to separate individuals from
their families. Those who breached their
“tolerated stay” obligations faced potential
custodial sentences in regular prisons. At the
end of the year, 68 people were on “tolerated
stay”.

In October, the government deferred
implementing the agreement with UNHCR
to receive 500 refugees annually for
resettlement from refugee camps around
the world.

DISCRIMINATION — TRANSGENDER
PEOPLE

Procedural rules set by the Danish Health
Authority on access to hormone treatment
and gender-affirming surgery unreasonably
prolonged the gender recognition process for
transgender people. The tests and
questionnaires required focused on sexual
conduct which many transgender people
reported finding humiliating. Only one clinic
was authorized to prescribe hormone
treatment to transgender people. The Health
Authority’s procedural guidelines for gender-
affirming treatment were under review at the
end of the year.

In May, the Parliament adopted a
landmark resolution to end the
pathologization of transgender identities as a
“mental disorder” by the beginning of 2017.

COUNTER-TERROR AND SECURITY

In August, the UN Human Rights Committee
expressed concern about Denmark’s overly
broad definition of terrorism in the Criminal
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Code and about police powers to intercept
communications which may result in mass
surveillance. The Committee urged the
government to conduct a comprehensive
review of its counter-terrorism powers to
ensure compliance with international human
rights law.

TORTURE AND OTHER ILL-TREATMENT

In August, the Eastern High Court ruled
admissible a civil damages lawsuit brought
against the Ministry of Defence by 11 Iraqi
nationals. They alleged they were tortured by
Iragi soldiers during a military operation run
by Danish soldiers in Basra, Iraq, in 2004. A
substantive hearing was expected to take
place in 2017.

DOMINICAN
REPUBLIC

Dominican Republic
Head of state and government: Danilo Medina S4nchez

A law to reform the police finally entered
into force. A reform to the Criminal Code
that maintained the criminalization of
abortion in almost all circumstances was
approved by Congress. Many people
remained stateless. Consultations were held
on a draft anti-discrimination bill.

BACKGROUND

Legislative, presidential and local elections
were held in May. Danilo Medina Sanchez of
the ruling Dominican Liberation Party (PLD)
was re-elected as President. The PLD
maintained its control over the two chambers
of Congress. A number of openly lesbian,
gay, bisexual, transgender and intersex
(LGBTI) candidates ran for seats in legislative
and local elections to increase their political
visibility and participation.

In January the Dominican Republic took
over the presidency of the Community of
Latin American and Caribbean States. The
General Assembly of the Organization of
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American States (OAS) was held in Santo
Domingo, the capital, in June.

New members were appointed to the
Central Electoral Board, the institution in
charge of the civil registry that has
continuously limited access to identity
documents for Dominicans of Haitian
descent.

The government failed to finalize and
implement a draft National Human Rights
Plan after consulting in 2015 with human
rights organizations.

A comprehensive anti-discrimination bill
was drafted and shared for consultation with
various sectors of society. If adopted, it
would be the first legislation of its kind in
the Caribbean.

Tens of thousands of people were
displaced due to massive flooding in October
and November affecting large areas of the
north of the country.

POLICE AND SECURITY FORCES

The Office of the Prosecutor General reported
74 killings by security forces between
January and June, representing nearly 10%
of all killings in the country. Many killings
took place in circumstances suggesting that
they may have been unlawful.

After years of discussion, a new law on
police reform (Law 590-16) was passed
in July.

REFUGEES’ AND MIGRANTS’ RIGHTS

The authorities continued to deport
significant numbers of people of Haitian
origin, including Haitian migrants and their
families. According to the International
Organization for Migration, the authorities
deported more than 40,000 persons to Haiti
between January and September, while
nearly 50,000 more individuals
“spontaneously” left the Dominican Republic,
in some cases following threats or for fear of
violent deportations. More than 1,200
presumed unaccompanied children were
identified at the Dominican-Haitian border.
Despite some improvements in the way
deportations were carried out by officials, the
authorities failed to fully respect international
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safeguards against arbitrary deportations. For
example, the authorities failed to serve
deportation orders or to provide mechanisms

allowing people who had been brought to detention

centres and deported to challenge the
legality, necessity and proportionality of
detention as well as the deportation itself.!

DISCRIMINATION — STATELESS
PERSONS

In February the Inter-American Commission
on Human Rights published a report on the
situation of human rights in the Dominican
Republic and concluded that “the situation of
statelessness... that has not yet been
completely corrected after the measures
adopted by the Dominican State, is of a
magnitude never before seen in the
Americas.”

From August 2015 to July 2016, UNHCR,
the UN refugee agency, verified 1,881 cases
of Dominican-born individuals who had
arrived in Haiti, voluntarily or following
expulsions, and who were stateless or at risk
of statelessness. Contrary to international law,
a number of Dominican-born individuals
were expelled from the Dominican Republic
to Haiti — something the Dominican
authorities continuously failed to
acknowledge.

Despite measures adopted by the
government in 2014, tens of thousands of
people, mainly of Haitian descent, remained
stateless by the end of 2016.2 No steps were
taken to find any solution for Dominican-born
people of foreign descent whose birth had
never been registered in the Dominican Civil
Registry (so-called “Group B”) and who
could not apply for the naturalization plan
provided by Law 169-14.3

HUMAN RIGHTS DEFENDERS

In September, lawyer and human rights
defender Genaro Rincon Mieses was verbally
and physically assaulted in the capital, Santo
Domingo, for his work in protecting the rights
of Dominicans of Haitian descent.4 The
attack took place in a context of increased
reports of threats, insults and intimidation
against human rights defenders combating
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statelessness. No one had been held
accountable for the attack by the end of
the year.

SEXUAL AND REPRODUCTIVE RIGHTS

In December, Congress approved a new
version of the Criminal Code, after many
years of discussion.® The reform maintained
the criminalization of abortion while providing
for one restrictive exception, whereby
abortion would be decriminalized where the
pregnancy posed a risk to the life of a
pregnant woman or girl but only after “all
attempts had been made to save both the
lives of the woman and the foetus”. Women'’s
rights groups raised concerns that the
exception would make it impossible in
practice for women and girls whose lives
were at risk to access abortion services.

VIOLENCE AGAINST WOMEN AND GIRLS

According to official statistics, the first six
months of the year saw a 2% increase in the
number of killings of women and girls,
compared with the same period in 2015.

By May the number of complaints received
by the authorities for acts of sexual violence
had increased by nearly 10% compared with
the same period in 2015.

Parliament had yet to adopt a
comprehensive law to prevent and address
violence against women that had been
approved by the Senate in 2012.

RIGHTS OF LESBIAN, GAY, BISEXUAL,
TRANSGENDER AND INTERSEX PEOPLE
Civil society organizations continued to report
hate crimes against LGBTI people,
particularly murders of transgender women.

1. “Where are we going to live?": Migration and statelessness in
the Dominican Republic and Haiti (AMR 36/4105/2016)

2. “Without paper, | am no one”: Stateless people in the Dominican
Republic (AMR 27/2755/2015)

3. Dominican Republic’s absurd laws shatter star boxer's promising
career (News story, 4 February); Dominican Republic: 50,000 people
demand solution to crisis of “ghost citizens” (Press release, 20
September)

4. Dominican Republic: Defender combatting statelessness attacked:
Genaro Rincon (AMR 27/4901/2016)
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5. Dominican Republic: President Medina must stop a regressive reform
for women’s rights (News story, 15 December)

ECUADOR

Republic of Ecuador
Head of state and government: Rafael Vicente Correa
Delgado

Critics of the authorities, including human
rights defenders, faced prosecution,
harassment and intimidation; the rights to
freedom of expression and of association
were restricted. The right to free, prior and
informed consent relating to development
projects which adversely affected
livelihoods, was denied to Indigenous
Peoples.

BACKGROUND

The UN Human Rights Committee expressed
concerns about violations of the ICCPR
including: the repeated use by police of force
against peaceful demonstrations; legal
provisions which threatened the rights to
freedom of association and assembly; delays
to legislative reform to allow adequate
consultation with Indigenous Peoples and
Nationalities and other communities. It
recommended that increased efforts be
made to end discrimination against lesbian,
gay, bisexual, transgender and intersex
(LGBTI) people, and that violence against
women and sexual violence in schools

be addressed.

FREEDOMS OF EXPRESSION
AND ASSOCIATION

In April, Indigenous Peoples’ leaders
appeared before the Inter-American
Commission on Human Rights and
condemned restrictions on their right to
freedom of association.

In September, the authorities dissolved the
National Union of Teachers (UNE), on
grounds that it had not registered its
executive board with the authorities.

In December, the Interior Ministry filed a
complaint against the Ecological Action
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Corporation, accusing it of violent acts after it
published information about the possible
environmental impact of mining activities on
the Morona Santiago province. Consequently,
the organization remained under threat

of closure.

INDIGENOUS PEOPLES’ RIGHTS

In January, the Kichwa People of Sarayaku
denounced government negotiations aimed
at granting permission to international
companies to extract oil from their territory
without consulting the community.!

In June, the Inter-American Court of
Human Rights issued a resolution in the
Kichwa Indigenous People of Sarayaku v
Ecuador case. It acknowledged that the state
had complied with most of the orders
contained in its previous 2012 ruling. The
Court requested further information from the
government regarding the obligation to
provide permanent training and capacity
building to help judicial functionaries resolve
cases where the rights of Indigenous Peoples
had been violated. In December the Court
held a hearing on state compliance with court
orders relating to the removal of explosives
from Sarayaku territory and the right of the
people affected by such measures to enjoy
prior consultation. The Court is expected to
issue its resolution in 2017.

In December, following a series of violent
acts and harassment by the authorities
against the Shuar Indigenous Peoples for
their opposition to a mining project in Morona
Santiago, the government declared a state of
emergency in the area and arrested the
President of the Interprovincial Federation of
Shuar Centres, Agustin Wachapa.

HUMAN RIGHTS DEFENDERS

In January, campesino leaders Manuel
Trujillo and Manuela Pacheco were accused
of “terrorism” after they participated in a
campaign to oppose the construction of a
hydroelectric plant that the community
believed would restrict their right to water.2
They were acquitted later that month due to
lack of evidence.

Amnesty International Report 2016/17

In July, a co-ordinator of the
Ombudsman'’s Office rejected a complaint by
the Women Defenders of Mother Earth Front
who alleged that they were assaulted and
arbitrarily arrested during a peaceful protest
against a mining project in the province of
Cuenca. The women requested that the
decision be reviewed in line with the
Ombudsman’s procedures. There was no
decision by the end of the year.

1. Una vez més Ecuador estaria ignorando los derechos de los pueblos

indigenas en favor de la explotacion petrolera (AMR 28/3360/2016)

2. Ecuador: Community leaders accused of terrorism (AMR

28/3205/2016)

EGYPT

Arab Republic of Egypt
Head of state: Abdel Fattah al-Sisi
Head of government: Sherif Ismail

The authorities used mass arbitrary arrests
to suppress demonstrations and dissent,
detaining journalists, human rights
defenders and protesters, and restricted the
activities of human rights organizations.
The National Security Agency (NSA)
subjected hundreds of detainees to
enforced disappearance; officers of the NSA
and other security forces tortured and
otherwise ill-treated detainees. Security
forces used excessive lethal force during
regular policing and in incidents that may
have amounted to extrajudicial executions.
Mass unfair trials continued before civilian
and military courts. The authorities failed to
adequately investigate human rights
violations and bring perpetrators to justice.
Women continued to face sexual and
gender-based violence. The government
continued to restrict religious minorities
and prosecuted people for defamation of
religion. Individuals faced imprisonment for
“debauchery” on the basis of their
perceived sexual orientation. Hundreds of
refugees, asylum-seekers and migrants were
detained while seeking to cross the

145


https://www.amnesty.org/en/documents/document/?indexNumber=amr28%2F3360%2F2016&language=es
https://www.amnesty.org/en/documents/amr28/3205/2016/es/
https://www.amnesty.org/en/documents/amr28/3205/2016/es/

Mediterranean Sea. Courts continued to
hand down death sentences; executions
were carried out.

BACKGROUND

The newly elected House of Representatives
convened on 10 January and had 15 days to
review and approve legislative decrees issued
by President al-Sisi in the absence of a
parliament. It approved almost all such laws,
including the Counter-Terrorism Law (Law 94
of 2015) that eroded fair trial safeguards and
wrote emergency-style powers into

domestic law.

Egypt remained part of the Saudi Arabia-
led military coalition engaged in the armed
conflict in Yemen (see Yemen entry). In
January, President al-Sisi approved legislation
authorizing the armed forces to operate
outside Egypt for a further year.

Relations between Egypt and Italy
deteriorated after Italian PhD student Giulio
Regeni died in mysterious circumstances
when conducting research into Egyptian
trade unions. When his body was found on 3
February, a police official told Egyptian media
that Giulio Regeni had died in a traffic
accident, but autopsies concluded that he
had been tortured. On 24 March, two weeks
after the European Parliament expressed its
concern over the killing, Egypt's Ministry of
the Interior said the security forces had killed
members of a criminal gang responsible for
Giulio Regeni’s death. On 8 April, Italy
recalled its ambassador from Egypt. On 9
September, Egypt’s Public Prosecutor said
the security forces had briefly investigated
Giulio Regeni before his disappearance
and murder.

Several states continued to supply Egypt
with arms and military and security
equipment, including jet fighters and
armoured vehicles.

The government kept the Rafah crossing
to the Gaza Strip closed for all but 46 days of
the year, according to the available figures
from the UN Relief and Works Agency.
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COUNTER-TERROR AND SECURITY

The armed forces continued operations
against armed groups active in North Sinai,
using armoured vehicles, artillery and air
strikes. The Ministry of Defence said each of
these operations killed dozens of “terrorists”.
Much of the area remained under a state of
emergency and effectively off-limits to
independent human rights monitors and
journalists.

Armed groups launched repeated and
deadly attacks targeting the security forces as
well as government and judicial officials and
other civilians. Most such attacks occurred in
North Sinai, although bombings and
shootings by armed groups were reported in
other parts of the country. The armed group
calling itself Sinai Province, which had
declared allegiance to the armed group
Islamic State (IS), said it carried out many of
the attacks. During the year, Sinai Province
said it executed several men it claimed were
spies for the security forces.

FREEDOMS OF EXPRESSION,
ASSOCIATION AND ASSEMBLY

The authorities severely restricted the rights
to freedoms of expression, association and
peaceful assembly in law and practice.
Journalists, activists and others faced
arrest, prosecution and imprisonment on
charges that included inciting or participating
in protests, disseminating “false rumours”,
defaming officials and damaging morality.
Photojournalist Mahmoud Abou Zeid,
known as Shawkan, and more than 730 other
people, continued to face hearings in a mass,
unfair trial that began in December 2015.
Mahmoud Abou Zeid faced trumped-up
charges that included “joining a criminal
gang” and murder for documenting a sit-in
protest in the capital, Cairo, on 14 August
2013. The court tried many in their absence.
On 1 May, security forces raided the Press
Syndicate in Cairo and arrested journalists
Amro Badr and Mahmoud al-Sagga on
charges that included inciting protests and
publishing “false rumours”. The Syndicate
condemned the raid and the arrests. A court
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bailed Amro Badr on 28 August and
Mahmoud al-Sagga on 1 October. On 19
November, a court sentenced Syndicate head
Yahia Galash and board members Khaled
Elbalshy and Gamal Abd el-Reheem to two
years in prison on charges that included
“harbouring suspects”. The court set a fee of
10,000 Egyptian Pounds (US$630) to
suspend the sentences.

Investigative judges stepped up a criminal
investigation into the activities and funding of
NGOs, questioning staff, banning 12
defenders from travelling and freezing the
assets of seven defenders and six groups.
The authorities ordered the closure of one
human rights organization. Parliament
approved new legislation to replace the Law
on Associations (Law 84 of 2002) which
would severely restrict NGOs' activities and
their right to obtain legal registration and
access to funding from abroad. The draft law
had not been enacted by the end of the year.

On 17 February, officials from the Ministry
of Health served El Nadeem Center for
Rehabilitation of Victims of Violence with a
closure order. The organization continued to
operate and challenged the government’s
decision before the courts, but the authorities
briefly froze its assets in November.

On 17 September, a court in Cairo upheld
an asset freeze against five human rights
defenders and three organizations — the Cairo
Institute for Human Rights Studies, the
Hisham Mubarak Law Center and the
Egyptian Center for the Right to Education —
which had been ordered by judges
investigating their activities and funding.

The security forces used tear gas to
disperse peaceful protests in Cairo on 15 and
25 April and arrested around 1,300 people
on charges of breaching the Protest Law (Law
107 of 2013) and the Law on Assembly (Law
10 of 1914). On 8 June the government
announced that it planned to amend the
Protest Law; it had not submitted any drafts
to parliament by the end of the year.

On 3 December the Supreme
Constitutional Court ruled that an article of
the Protest Law was unconstitutional. The
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article gave the Ministry of the Interior powers
to ban protests arbitrarily.

EXCESSIVE USE OF FORCE

Police officers continued to use excessive
lethal force following verbal altercations,
shooting and killing at least 11 people and
injuring more than 40 others. Courts jailed
two police officers for 25 years in separate
cases of fatal shootings which had led to
neighbourhood protests.

The Ministry of the Interior repeatedly
announced that security forces had shot
dead suspects during raids on residences,
including members of the Muslim
Brotherhood and alleged members of armed
groups. No police officers were formally
investigated, raising concern that security
forces may have used excessive force or in
some cases carried out extrajudicial
executions.

ARBITRARY ARRESTS AND DETENTIONS

Critics and opponents of the government
continued to face arbitrary arrest and
detention on charges that included inciting
protests, “terrorism” and belonging to
banned groups such as the Muslim
Brotherhood or the 6 April Youth Movement.
The authorities also arbitrarily detained
several human rights defenders.

The security forces arrested around 1,300
people across Egypt between mid-April and
early May in attempts to quell protests,
according to estimates by a coalition of
Egyptian human rights lawyers. Most were
released, but some subsequently faced trial
(see below, “Unfair trials”).

More than 1,400 individuals were held
beyond the two-year legal limit for pre-trial
detention without being referred to trial.

Mahmoud Mohamed Ahmed Hussein was
released on bail on 25 March by court order
after more than two years’ detention without
trial for wearing a T-shirt with the slogan
“Nation without Torture” and a scarf bearing
the “25 January Revolution” logo.

Malek Adly, a director at the Egyptian
Center for Economic and Social Rights, was
arrested by security forces on 5 May on
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charges of spreading “false rumours” and
attempting to overthrow the government. He
had helped to file a lawsuit challenging the
government’s decision to cede the islands of
Tiran and Sanafir to Saudi Arabia. A court
ordered his release on 28 August.

Security forces arrested the chair of the
Egyptian Commission for Rights and
Freedoms, Ahmed Abdallah, on 25 April and
the group’s minorities’ director, Mina Thabet,
on 19 May. The organization had
documented enforced disappearances in
Egypt. Both men were remanded in custody
but were not formally charged and were
released on bail on 18 June and 10
September respectively.

ENFORCED DISAPPEARANCES

The NSA abducted hundreds of people
without judicial order and held them
incommunicado for prolonged periods,
outside of judicial oversight and without
access to family members or legal
representation.! The authorities continued to
deny that such enforced disappearances
occurred. The security forces targeted
suspected supporters of the Muslim
Brotherhood and activists with other political
affiliations. Some enforced disappearances
were carried out by Military Intelligence
officials.

The NSA detained 14-year-old Aser
Mohamed on 12 January and subjected him
to enforced disappearance for 34 days. He
said NSA interrogators forced him to
“confess” under torture to “terrorism”-related
charges, and that a prosecutor threatened
him with further torture if he retracted his
confession. His trial was ongoing at the end
of the year.

TORTURE AND OTHER ILL-TREATMENT

Security officials subjected detainees to
beatings and ill-treatment upon arrest. NSA
interrogators tortured and otherwise ill-treated
many victims of enforced disappearance to
extract “confessions” for use against them at
trial. Methods included severe beatings,
electric shocks and being forced to adopt
stress positions. Egyptian human rights
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groups documented dozens of reports of
deaths in custody due to torture and other ill-
treatment and inadequate access to

medical care.

On 20 September, a court sentenced nine
police officers to three-year prison sentences
for assaulting doctors at a hospital in the
Cairo district of Matariya in January. The
court released the officers on bail pending
an appeal.

UNFAIR TRIALS

Criminal courts continued to conduct mass
unfair trials involving dozens — sometimes
hundreds — of defendants on charges of
participating in protests and political violence
following the ousting of Mohamed Morsi as
president in July 2013.

In some trials involving defendants who
had been subjected to enforced
disappearance, courts accepted
“confessions” obtained through torture
as evidence.

In addition to dedicated “circuits” (special
courts) for terrorism-related trials, military
courts unfairly tried hundreds of civilians,
including in mass trials. In August the
authorities extended a law vastly expanding
the jurisdiction of military courts to include
crimes committed against “public
installations” for a further five years.

Courts tried more than 200 people on
charges of taking part in protests against the
government’s decision to cede the islands of
Tiran and Sanafir to Saudi Arabia, sentencing
many to prison terms of between two to five
years and heavy fines. Appeals courts
subsequently overturned most prison
sentences.

More than 490 people, including Irish
national Ibrahim Halawa, faced charges of
participating in violence during a protest in
August 2013, in a mass trial which opened in
2014. The charges against Ibrahim Halawa
were considered by Amnesty International to
be trumped up.

On 18 June, a court sentenced ousted
president Mohamed Morsi to 25 years in
prison for leading a “banned group” and a
further 15 years for stealing classified
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information. The court sentenced six other
men to death in the case, including three
journalists in their absence.

IMPUNITY

The authorities failed to adequately
investigate the vast majority of alleged human
rights violations, including torture and other
ill-treatment, enforced disappearances,
deaths in custody and the widespread use of
excessive force by security forces since
2011, and to bring perpetrators to justice.

Prosecutors regularly refused to investigate
detainees’ complaints of torture and other ill-
treatment, as well as evidence that security
forces had falsified dates of arrest in cases of
enforced disappearances.

On 15 August, President al-Sisi signed
amendments to the Police Authority Law
which prohibited security forces from “ill-
treating citizens” and prohibited officers from
making unauthorized statements to the
media and unionizing.

WOMEN’S RIGHTS

Women continued to face inadequate
protection from sexual and gender-based
violence, as well as gender discrimination in
law and practice, particularly under personal
status laws regulating divorce.

A 17-year-old girl died on 29 May,
reportedly from haemorrhaging, following
female genital mutilation (FGM) at a private
hospital in Suez Governorate. Four people
faced trial on charges of causing lethal injury
and FGM, including the girl's mother and
medical staff.

On 25 September, President al-Sisi signed
a law increasing the prison sentence for any
individual who carries out FGM, from a
minimum of three months and maximum of
two years, to a minimum of five years and a
maximum of 15 years, also punishing those
who force girls to undergo FGM.

DISCRIMINATION — RELIGIOUS
MINORITIES

Religious minorities, including Coptic
Christians, Shi'a Muslims and Baha'is,
continued to face discriminatory restrictions
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in law and practice and inadequate
protection from violence.

There were repeated attacks targeting
Coptic Christians. On 11 December a bomb
attack on a church in Cairo killed 27 people.
The armed group IS claimed responsibility,
while the authorities blamed a “terrorism
cell” linked to the Muslim Brotherhood.

A new law regulating churches, signed
by President al-Sisi on 28 September,
arbitrarily restricted their construction, repair
and expansion.

RIGHTS OF LESBIAN, GAY, BISEXUAL,
TRANSGENDER AND INTERSEX PEOPLE

Individuals continued to face arrest,
detention and trial on “debauchery” charges
under Law 10 of 1961, on the basis of their
real or perceived sexual orientation and
gender identity.

REFUGEES’ AND MIGRANTS’ RIGHTS

Egyptian security forces arrested more than
4,600 refugees, asylum-seekers and
migrants as they attempted to cross the
Mediterranean Sea to Europe, according to
figures published by UNHCR, the UN
refugee agency, in September.

On 8 November, President al-Sisi signed a
law which would punish those who illegally
transfer people from one country to another
with a fine of up to 500,000 Egyptian Pounds
(US$32,130) and prison terms of up to 25
years. The law did not distinguish between
human smuggling and trafficking. While the
law exempted victims of trafficking and
irregular migrants from prison sentences and
fines, it provided that the government should
return them to their countries of origin —
potentially against their will. The law did not
specify how the authorities should treat
victims of trafficking and refugees and
asylum-seekers and whether they would be
protected from refoulement.

On 22 September, a boat carrying
refugees, asylum-seekers and irregular
migrants capsized off the Egyptian coast,
resulting in the deaths of more than 200
people. Security forces arrested the crew.
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WORKERS’ RIGHTS

The authorities did not recognize
independent trade unions operating outside
of the state-controlled Egyptian Trade Union
Federation. This was reflected in a new draft
labour law which tightened central control on
unions.

A military court unfairly tried 26 civilian
workers at Alexandria Shipyard Company for
striking.

Egyptian human rights organizations
repeatedly warned that the government was
not doing enough to ensure that its economic
policies, including subsidy reform and
currency devaluation, as well as proposed
reforms to the civil service law, did not
negatively affect people on lower incomes
and those living in poverty.

DEATH PENALTY

Criminal courts continued to hand down
death sentences for murder, rape, drugs
trafficking, armed robbery and “terrorism”.
People were executed for murder and other
criminal offences.

The Court of Cassation overturned some
death sentences and referred cases for
retrial, including a death sentence against
ousted president Mohamed Morsi and at
least one case of a mass unfair trial linked to
the 2013 unrest.

Military courts handed down death
sentences against civilians following grossly
unfair trials marred by enforced
disappearances and torture and other ill-
treatment.

On 29 May a military court sentenced six
civilian men to death and 12 civilian men to
prison sentences of 15 to 25 years on
charges of belonging to the Muslim
Brotherhood, obtaining classified information
and possessing firearms and explosives. The
court ignored the men’s complaints of torture
and other ill-treatment, as well as evidence
that security forces had subjected them to
enforced disappearance following their
arrests in May and June 2015. The court also
sentenced two other men to death and six to
25-year prison terms in their absence. The
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detainees were appealing the judgment
before a higher military court.

1. Egypt: ‘Officially, you do not exist’ — disappeared and tortured in the
name of counter-terrorism (MDE 12/4368/2016)

EL SALVADOR

Republic of El Salvador
Head of state and government: Salvador Sanchez
Cerén

Increasing levels of violence continued to
affect people’s rights to life, physical
integrity, education and freedom of
movement. There were reports of excessive
use of force by the security forces and of a
surge in asylum applications by Salvadorans
in various countries in the region. A total
ban on abortion threatened women'’s rights.
However, a proposal to decriminalize
abortion in certain specific circumstances
was before the Legislative Assembly at the
end of the year. A human rights defender
was tried on charges of slander and
defamation. The Supreme Court declared
the 1993 Amnesty Law unconstitutional.
Impunity for violence and other crimes
against lesbian, gay, bisexual, transgender
and intersex (LGBTI) people persisted.

BACKGROUND
Levels of violence and other crimes, primarily
resulting from gang activity, continued to
ravage the country, with 3,438 homicides
reported in the first six months of the year;
the equivalent figure for 2015 was 3,335.
The press also reported sexual violence
against women and girls by gang members.
In April, the authorities approved a series
of “extraordinary measures” to try to stem the
wave of violence afflicting the country,
including legal reforms to introduce stricter
prison regimes and the creation of a
specialized reaction force of 1,000 police and
military personnel to combat criminal gangs.
Critics raised concerns that the use of the
military in public security operations could
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result in human rights violations, according to
media reports.

EXCESSIVE USE OF FORCE AND
EXTRAJUDICIAL EXECUTIONS

Members of the security forces were accused
of human rights violations during operations
to combat organized crime. In April, the
Office of the Human Rights Ombudsman
reported that both the police and the military
had used excessive force and committed
extrajudicial killings while carrying out two
security operations in 2015. The
Ombudsman was also reported in the press
as stating that other similar cases were under
investigation.

WOMEN’S RIGHTS

Threats to women'’s rights persisted. The total
ban on abortion remained in place even for
cases of rape or where there is a risk to the
life of the woman.

In May, Maria Teresa Rivera was released
after spending four years in prison, convicted
of aggravated homicide after having a
miscarriage. The judge released Maria Teresa
Rivera after reviewing her sentence and ruled
that there was insufficient evidence to
support the charges against her.! More than
20 women remained in prison serving lengthy
sentences after suffering pregnancy-related
complications or obstetric emergencies.

In July, a new proposal filed by a group of
parliamentarians from the main opposition
party, the Nationalist Republican Alliance
(ARENA), sought to increase prison terms
from a maximum of eight years toup to a
maximum of 50 years for having an abortion.
The reform had not been approved by the
end of the year.2

In October, parliamentarians belonging to
the ruling Farabundo Martt National
Liberation Front (FMLN) put forward a
proposal to decriminalize abortion in four
circumstances, including when a woman'’s
life is at risk or when the pregnancy is a
consequence of rape. The proposal remained
pending at the end of the year.

There were high levels of gender-based
violence. In the period January to July, 338
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women were killed; the equivalent figure for
2015 was 249, according to official records.

HUMAN RIGHTS DEFENDERS

In August, human rights defender Sonia
Sanchez Pérez was acquitted of all charges.
Her trial resulted from a lawsuit filed by a
private company accusing her of slander and
defamation because of her statements about
the environmental impact of the company’s
infrastructure project on her community. She
had also denounced threats against her by
private security personnel. The company filed
an appeal against the decision.

MIGRANTS’ RIGHTS

Many of those who sought to leave the
country were fleeing the effects of the
increasing control of criminal gangs over
areas of the country and the impact this
had on the rights to life, physical integrity,
education and freedom of movement of
local populations.

LGBTI people were frequently targeted for
abuse, intimidation and violence because of
their sexual orientation and/or their gender
identity. In particular, transgender women,
who often face greater obstacles in accessing
justice because of discrimination, were
subjected to violence and extortion by gangs.
Unable to seek protection or justice, some
LGBTI people fled the country as the only
way to escape the violence.

Deportations of Salvadorans, especially
from Mexico, increased. However, El Salvador
did not put in place an effective protocol or
mechanism to identify and protect those who
were forcibly returned to the communities
from which they had fled.3

IMPUNITY

El Salvador acceded to the Rome Statute of
the International Criminal Court in March.

In June, a monitoring compliance hearing
relating to two cases of enforced
disappearance committed during the armed
conflict took place before the Inter-American
Court of Human Rights. In September, the
Court rendered a judgment in one of the
cases, Contreras et al v El Salvador, and
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requested that the state provide detailed and
updated information about the criminal
investigations and all the efforts made to
identify and bring to justice those suspected
of criminal responsibility for crimes under
international law and human rights violations.

In July, the Supreme Court declared the
1993 Amnesty Law unconstitutional, an
important step forward for victims of past
human rights violations seeking justice.*

Four military officers who were the subject
of a 2011 arrest warrant issued by a Spanish
judge for their involvement in the 1989 killing
of six Jesuit priests, their housekeeper and
her daughter were reportedly arrested in
February. However, according to press
reports, the Supreme Court denied the
extradition request in August.

In September, a court ordered the
reopening of the E/ Mozote case in which
hundreds of civilians were executed by
military officials in December 1981.

During 2016, two former military officers
who served as ministers of defence during
the armed conflict were deported from the
USA to El Salvador accused of human rights
violations committed during the 1980s.5

1. El Salvador: Release of woman jailed after miscarriage, a victory for
human rights (Press release, 20 May)

2. El Salvador: Scandalous proposal to increase jail terms for women
accused of abortion (Press release, 12 July)

3. Americas: Home sweet home? Honduras, Guatemala and EI
Salvador's role in a deepening refugee crisis (AMR 01/4865/2016)

4. El Salvador rejects Amnesty Law in historic ruling (News story, 14
July)

5. El Salvador debe abolir la Ley de Amnistia y enfrentar su sangriento
pasado (News story, 14 January)

EQUATORIAL
GUINEA

Republic of Equatorial Guinea
Head of state and government: Teodoro Obiang
Nguema Mbasogo
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The rights to freedom of expression and of
peaceful assembly were severely curtailed
ahead of presidential elections in April.
Police used excessive force including
firearms against members of opposition
parties. Hundreds of political opponents
and others, including foreign nationals,
were arbitrarily arrested and held without
charge or trial for varying periods; several
were tortured.

BACKGROUND

In April, incumbent President Obiang won
the presidential elections with 93.7% of the
votes cast. There were reports of electoral
fraud and numerous human rights violations
prior to the elections. Independent political
opposition parties boycotted the compilation
of the electoral register and the elections on
the grounds that both contravened electoral
law.

FREEDOM OF EXPRESSION

The right to freedom of expression was
suppressed. In January, police in Bata
arbitrarily arrested Convergence for Social
Democracy members Anselmo Santos Ekoo
and Urbano Elo Ntutum, for “disturbing the
peace”, as they distributed leaflets and
announced a meeting of their opposition
party. They were released without charge 10
days later.

FREEDOM OF ASSEMBLY

Between February and May, over 250 people
were arrested for attending opposition parties’
meetings. All but four of those arrested were
released without charge after being held for
over a week. Members and sympathizers of
the opposition party Citizens for Innovation
(Cl) were particularly targeted, as were
relatives of the party’s Secretary-General,
Gabriel Nze. Taxi drivers taking people to
meetings were also arrested.

On 28 February, plain clothes security
personnel disrupted a Cl meeting in Bata. Cl
members Leopoldo Obama Ndong, Manuel
Esono Mia, Federico Nguema, Santiago
Mangue Ndong and Jeslis Nze Ndong were
arrested and remained in detention without
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charge at the end of the year. Over 40 others
were arrested over the following days in Bata,
and at least 10 others in other towns.

In April, four days before the elections,
some 140 people were arrested at Bata
airport as they welcomed Cl's Secretary-
General. Others were arrested later in their
homes; they included Gabriel Nze's sister
and elder brother. Some detainees were held
at Bata police station and others in Bata
prison. All were released without charge over
a week later. Several were tortured and
otherwise ill-treated, including a man who
was made to lie on the floor while soldiers
jumped on his hands.

EXCESSIVE USE OF FORCE

On 22 April, police used excessive force
against Cl members who had gathered
peacefully in the party’s headquarters in
Malabo. At about 4am, police in helicopters
and armed vehicles surrounded the
headquarters and used tear gas and live
ammunition to force the approximately 200
party members out of the building. Four
people were injured by bullets and taken to
hospital over 24 hours later, following the
intervention of the US Ambassador. At least
23 people were arrested and taken to Black
Beach prison where they were beaten. All
were released without charge on 30 April.
The police siege of the Cl's headquarters
continued until 4 May.

ARBITRARY ARREST AND DETENTIONS

In February, police arbitrarily arrested Ernesto
Mabale Eyang and Juan Antonio Mosuy
Eseng, respectively the son and nephew of
the Secretary-General of the party Coalition of
the Opposition for the Restoration of a
Democratic State. Juan Antonio Mosuy Eseng
emailed his cousin a document allegedly
signed by the Minister of National Security
ordering the arrest of exiled politicians. The
document had been published online the
previous day. After a week at Malabo Central
police station, they were transferred to Black
Beach prison where they remained without
charge or trial and without access to their
lawyer for several months. The Malabo
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investigating court did not respond to a
habeas corpus application issued by their
lawyer in March. However, in June, the
investigating judge demanded a bribe of 10
million CFA francs (€15,000) to release the
two men. In late November, they were
formally charged, tried and convicted of
revealing state secrets and sentenced to six
months’ imprisonment each, and were
released as, by then, they had already been
imprisoned for nine months.

RIGHT TO EDUCATION

In July, the Ministry of Education issued an
order calling for the expulsion of pregnant
girls from school, justified by the Vice-
Minister of Education as a means to reduce
adolescent pregnancies. The measures came
into force on 19 September, the start of the
school year.

ERITREA

State of Eritrea
Head of state and government: Isaias Afwerki

Thousands continued to leave the country,
many fleeing the indefinite national service.
The right of people to leave the country
continued to be restricted. Restrictions on
the right to freedom of expression and of
religion remained. The security forces
carried out unlawful killings. Arbitrary
detention without charge or trial continued
to be the norm for thousands of prisoners of
conscience.

BACKGROUND

The change of currency affected the
livelihood of families. Under government
regulations, withdrawals from individuals’
bank accounts were limited to 5000 nakfa
(US$290) a month.

Between 12 and 14 June, armed clashes
erupted between the Eritrean and the
Ethiopian military. Hundreds of combatants
were reported to have been killed. Both
governments blamed each other for
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provoking the conflict. Relations between the
two countries have remained tense since
Ethiopia requested negotiations in advance of
the implementation of the Ethiopia/Eritrea
Boundary Commission’s decision.

FORCED LABOUR — NATIONAL SERVICE

The mandatory national service continued to
be extended indefinitely despite the
government’s promise in 2014 to end the
system of unlimited service. Significant
numbers of national service conscripts
remained in open-ended conscription, some
for as long as 20 years. Although under the
law the minimum conscription age was 18, in
practice children continued to be subjected
to military training under the requirement that
they undergo grade 12 of secondary school
at the Sawa National Service training camp.
There they faced harsh living conditions,
military-style discipline and weapons training.
Of 14,000 people who graduated from the
camp in July, 48% were women who
experienced particularly harsh treatment,
including sexual enslavement, torture and
other sexual abuse.

Conscripts were paid low wages and had
limited and arbitrarily granted leave
allowances which, in many cases, disrupted
family life. They served in the defence forces
and were assigned to agriculture,
construction, teaching, the civil service and
other roles. There was no provision for
conscientious objection.

Older people continued to be conscripted
into the “People’s Army”, where they were
given a weapon and assigned duties under
threat of punitive repercussions. Men of up to
67 years of age were conscripted.

FREEDOM OF MOVEMENT

The right of people to leave the country was
restricted. The authorities continued to
prohibit those aged between five and 50
years from travelling abroad and anyone
attempting to leave through borders was
subject to arbitrary detention. People seeking
to leave for family reunification abroad were
forced to travel via land borders in order to
take flights from other countries. If caught by
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the military en route, they were detained
without charge until they paid exorbitant
fines. The amount payable depended on
factors such as the commanding officer
making the arrest and the time of the year.
People caught during national holidays to
commemorate independence were subject to
higher fines. The amount was greater for
those attempting to cross the border with
Ethiopia. A “shoot-to-kill” policy remained in
place for anyone evading capture and
attempting to cross the border into Ethiopia.
Children close to conscription age caught
trying to leave were sent to Sawa National
Service training camp.

UNLAWFUL KILLINGS

Members of the security forces shot and
killed at least 11 people in the capital,
Asmara, in April. The killings took place when
several national service conscripts tried to
escape while they were being transported in
an army truck. In addition to the conscripts,
bystanders were also killed, according to
reports. The killings had not been
investigated by the end of the year.

PRISONERS OF CONSCIENCE

Thousands of prisoners of conscience and
political prisoners, including former
politicians, journalists and practitioners of
unauthorized religions, continued to be
detained without charge or trial and lacked
access to lawyers or family members. Many
had been detained for well over a decade.
In June, the Foreign Minister announced
that 21 politicians and journalists who were
arrested in September 2001, were alive and
would be tried “when the government
decides”. He refused to disclose to their
families the prisoners’ whereabouts or the
state of their health.! They were detained
after they published an open letter to the
government and President Afwerki calling for
reform and “democratic dialogue”. Eleven of
them were former members of the Central
Council of the ruling party People’s Front for
Democracy and Justice. They remained
detained without trial at the end of the year.
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REFUGEES’ AND MIGRANTS’ RIGHTS

Thousands of Eritreans continued to flee the
country. UNHCR, the UN refugee agency,
registered 17,147 asylum-seekers in 44
countries between January and July alone.
They faced serious human rights abuses
while in transit and in destination countries.
In one incident in May, Sudan deported
hundreds of migrants to Eritrea after arresting
them en route to the Libyan border. Eritreans
also risked arbitrary detention, abduction,
sexual abuse and ill-treatment on their way to
Europe.

INTERNATIONAL SCRUTINY

The UN-mandated Commission of Inquiry on
Human Rights in Eritrea submitted its
findings to the UN Human Rights Council in
June. It concluded that the Eritrean
authorities were responsible for crimes
against humanity committed since the
country’s independence in 1991 including
enslavement, enforced disappearance,
arbitrary detention, torture, rape and murder.

1. Eritrea: Immediately and unconditionally release prisoners of
conscience (News story, 21 June)

ESTONIA

Republic of Estonia

Head of state: Kersti Kaljulaid (replaced Toomas
Hendrik llves in October)

Head of government: Jiiri Ratas (replaced Taavi Réivas
in November)

Amendments to the Citizenship Law aimed
at reducing statelessness among children
came into force in January, although it did
not include those aged 16 to 18. The
number of asylum applications

remained low.

DISCRIMINATION — ETHNIC MINORITIES
As of December, 79,597 people resident in
Estonia remained stateless — almost 6% of
the population. The vast majority were
Russian speakers.
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On 1 January, amendments to the
Citizenship Law came into force. These allow
children born to stateless parents to acquire
Estonian citizenship at birth automatically
without application by a parent, as was
required previously. They also allow children
born in Estonia to hold citizenship of other
countries until age 18. Stateless children
aged under 15 residing in Estonia on 1
January 2016, and whose parents have lived
in the country for at least five years, will also
receive Estonian citizenship. The
amendments did not include children aged
16 to 18 or those born outside the country to
stateless residents of Estonia.

Roma continued to suffer discrimination
across a range of economic and social rights,
including lack of equal access to education,
adequate housing and health care. The
failure of the government to collect and
monitor disaggregated socio-economic data
on Roma and other vulnerable groups
hindered its ability to effectively address their
situation.

REFUGEES AND ASYLUM-SEEKERS

The number of asylum applications remained
low compared to elsewhere in the EU;
approximately 130 were received in the first
nine months of 2016.

The European Commission criticized the
government for rejecting relocation requests
by asylum-seekers without providing
substantiated reasons or on unjustified
grounds. Concerns were also raised about
the strict conditions families were required to
meet before they could be considered for
relocation under the EU relocation and
resettlement scheme. By the end of the year,
66 people were relocated to Estonia.

In March, the government approved new
regulations allowing a 90km fence to be built
along its eastern border with Russia.

RIGHTS OF LESBIAN, GAY, BISEXUAL,
TRANSGENDER AND INTERSEX PEOPLE
On 1 January, the Cohabitation Act came into
force, allowing unmarried, including same-
sex, couples to register their cohabitation and
have access to state benefits.
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ETHIOPIA

Federal Demacratic Republic of Ethiopia
Head of state: Mulatu Teshome Wirtu
Head of government: Hailemariam Desalegn

Prolonged protests over political, economic,
social and cultural grievances were met
with excessive and lethal force by police.
The crackdown on the political opposition
saw mass arbitrary arrests, torture and other
ill-treatment, unfair trials and violations of
the rights to freedom of expression and
association. On 9 October, the government
announced a state of emergency, which led
to further human rights violations.

BACKGROUND

In response to sustained protests in Oromia
and Amhara regional states, the authorities
introduced reforms. However, these failed to
address the protesters’ grievances, including
those relating to: economic, social and
cultural rights; respect for the rule of law; and
the release of prisoners of conscience.

Protests in Oromia that began in
November 2015 against the Addis Ababa
Master Plan, which would have expanded the
capital at the expense of land owned by
Oromo farmers, continued even after the
government cancelled the plan in January.

In late July, people in Amhara region
protested against the arbitrary arrest of
members of the Wolgait Identity Amhara Self-
Determination Committee and demanded
additional regional autonomy in accordance
with the Constitution. There was also a series
of protests for greater administrative
autonomy by the Konso community in
Southern Nations Nationalities and Peoples
Region.

After at least 55 people were killed during
a stampede during the Oromo religious
festival of Irrecha on 2 October, allegedly
caused by heavy-handed policing, activists
declared a “week of rage”. Some
demonstrations turned violent, with protesters
burning and demolishing businesses and
government buildings.
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After the state of emergency was declared
in October, protests subsided but human
rights violations increased. !

EXCESSIVE USE OF FORCE

The security forces used excessive and lethal
force against protesters. By the end of the
year, the security forces had killed at least
800 people since the protests began in
November 2015.2

On 6 and 7 August, for example, when an
open call to protest was made in Addis
Ababa, government forces killed at least 100
people. More than 1,000 protesters were
arrested and taken to Awash Arba military
base, where they were beaten and forced to
do strenuous exercise in hot weather.

FREEDOMS OF EXPRESSION
AND ASSEMBLY

The crackdown on human rights defenders,
independent media, journalists, bloggers,
peaceful protesters as well as members and
leaders of the political opposition intensified
during the year, often using provisions of the
2009 Anti-Terrorism Proclamation (ATP).3
The declaration of the state of emergency
signalled further restrictions on freedom of
expression, including intermittent blocking of
the internet.

Under the state of emergency, more than
11,000 people were arrested and detained
without access to a lawyer, their family or a
judge. Among those arbitrarily arrested were
Befegadu Hailu, a member of the Zone-9
blogging group; Merera Gudina, Chair of the
Oromo Federalist Congress (OFC); Anania
Sorri and Daniel Shibeshi, members of the
former Unity for Democracy and Justice Party
(Andinet); and Elias Gebru, a journalist. Four
members of the national NGO, the Ethiopian
Human Rights Council — Addisu Teferi,
Fegadu Negeri, Roman Wagweya and Bulti
Tessema — were arrested in Negmte, Oromia.

UNFAIR TRIALS

Political activists faced unfair trials on
charges brought under the ATP, which
includes overly broad and vague definitions
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of terrorist acts punishable by up to 20 years
in prison.

Political opposition leaders Gurmesa Ayano
and Beqgele Gerba, Deputy Chief of the OFC,
were among 22 defendants who faced an
unfair trial on charges brought under the ATP
for their role in organizing the November
2015 Oromia protest. On 11 May, when they
were due in court, the authorities refused to
take them there because they were wearing
black suits in mourning for people killed
during the protests. For their next court
appearance on 3 June, prison officials
brought the defendants to court in their
underpants. The defendants complained in
court that they had been beaten in detention
and that prison officials had taken away their
clothes. The court did not order an
investigation into their allegations of torture
and other ill-treatment. 4

Desta Dinka, Youth Coordinator for the
OFC, was held in pre-trial detention from 23
December 2015 until May, before he was
charged under the ATP. The court ordered
his detention pending trial. The law only
allows up to four months of pre-trial
detention.

Berhanu Tekleyared, Eyerusalem Tesfaw
and Fikremariam Asmamaw were denied
their right to present a defence during their
trial on terrorism-related charges. Despite
this, on 20 July they were found guilty.

IMPUNITY

The government rejected calls by the
UNHCR, the UN refugee agency, and the
African Commission on Human and Peoples’
Rights for independent and impartial
investigations of human rights violations
committed in the context of protests in
various regional states.

EXTRAJUDICIAL EXECUTIONS

The Liyu police, a special force in Somali
Regional State in eastern Ethiopia,
extrajudicially executed 21 people in Jamaa
Dhuubed on 5 June. Fourteen were shot in
the village's mosque; seven were shot
elsewhere in the village. When relatives of
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those killed arrived to mourn and bury the
dead, the Liyu police threatened to kill them.

HOUSING RIGHTS — FORCED EVICTIONS

On 30 June, the government forcibly evicted
at least 3,000 residents deemed to be
“squatters” in Lafto Sub-City, Addis Ababa.
The residents were apparently offered no
prior consultation or alternative housing and
were given only three days’ notice of eviction.
While the residents were meeting the local
administration to complain, the government
taskforce started to demolish their houses.
The situation turned violent, resulting in the
death of the District Administrator and two
police officers. The police arrested all the
male residents and completed the demolition
in subsequent days.

ABDUCTION OF CHILDREN

The authorities failed to protect adequately
people in Gambella Regional State from
repeated attacks by armed members of
Murle ethnic group based in neighbouring
South Sudan, during which hundreds of
children were abducted. In February and
March, Murle fighters abducted a total of 26
Anuwa children. In one incident on the night
of 15 April, they attacked 13 Nuer villages in
Jikaw and Lare districts in Gambella, killing
208 people and abducting 159 children.
Ethiopian forces had rescued 91 abducted
children by June.

1. Ethiopia: Draconian measures will escalate the deepening crisis
(News story, 18 October)

2. Ethiopia: After a year of protests, time to address grave human rights
concerns (News story, 9 November)

3. Ethiopia: End use of counter-terrorism law to persecute dissenters
and opposition members (News story, 2 June)

4. Ethiopia: Detainees beaten and forced to appear before court
inadequately dressed (News story, 3 June)

FllI

Republic of Fiji
Head of state: Jioji Konousi Konrote
Head of government: Josaia Voreqe Bainimarama
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In March, Fiji ratified the UN Convention
against Torture although reservations were
made, including on the definition of torture.
Accountability for torture and other ill-
treatment was hindered by immunities
enshrined in the Constitution and a lack of
political will to effectively prosecute cases.
Arbitrary restrictions on the right to freedom
of expression remained. Lack of disaster
response plans resulted in poorly co-
ordinated, delayed or inequitable
distribution of aid following Cyclone
Winston.

BACKGROUND

On 20 and 21 February, Cyclone Winston hit
Fiji, causing 43 deaths and resulting in
62,000 people displaced from their homes.
Lack of infrastructure, geographical
remoteness, discrimination and poor co-
ordination of aid distribution hindered efforts
to reach those most in need. Shortage of
building materials meant that many people
remained homeless six months later, without
access to adequate housing.

FREEDOMS OF EXPRESSION
AND PEACEFUL ASSEMBLY

In June, Indigenous parliamentarian Tupou
Draunidalo was suspended for highlighting in
Parliament the continued attempt to silence
government critics. On 7 September a three-
day meeting in Pacific Harbour on the sugar
industry was cancelled by officials who said
that the civil society organizers did not have a
permit. On 10 September, five people,
including politicians, a union leader and an
academic, were arrested and detained in
Suva for up to two days for holding a meeting
to discuss the Constitution without a permit.
Permits are not required in law for

private meetings.

Arbitrary restrictions remained which
curtailed the right to freedom of expression,
and the media in particular. Journalists and
others were subject to harsh fines and
imprisonment under the Constitution and
various laws for exercising their rights to
freedom of expression and peaceful
assembly.
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TORTURE AND OTHER ILL-TREATMENT

Three police officers and two military officers
were arrested and charged in November
2015 with the sexual assault of lowane
Benedito, who was tortured in 2012 (also
known as the YouTube case). The police
officers remained on bail pending hearing at
the end of 2016.

In November, eight police officers and one
military officer were convicted of the rape of
robbery suspect Vilikesa Soko in 2014 but no
one was held to account for causing
his death.

Rajneel Singh, who was kidnapped,
beaten and burned in November 2015 after
handing emails to the police, which allegedly
disclosed unlawful activities, was again
assaulted in his home on 30 August by men
in police uniforms.! The police only
responded to his complaint after it had
received media attention.

DISASTER RISK REDUCTION
AND CLIMATE CHANGE

The devastating impact of Cyclone Winston
highlighted the vulnerability of Fiji to natural
disasters and climate change and their
significant impact on human rights. Concerns
were raised about the discriminatory
distribution of aid during the disaster and the
failure to integrate the specific needs of
groups such as women, children and people
with disabilities into relief efforts. A significant
number of people remained homeless or in
temporary shelters, six months on from the
cyclone.

1. Fiji: Whistleblower attacked by men in uniform (News story, 1
September)

FINLAND

Republic of Finland
Head of state: Sauli Niinistd
Head of government: Juha Sipilé
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Changes to the asylum procedure affected
asylum-seekers negatively. Support services
for women who experienced domestic
violence remained inadequate. Legislation
on legal gender recognition continued to
violate the rights of transgender people.
Draft constitutional changes limiting the
right to privacy were proposed.

REFUGEES AND ASYLUM-SEEKERS

In September, the right to free legal
representation in the asylum interview during
the asylum procedure was restricted, limiting
it to applicants with exceptional grounds for
assistance. Deadlines for appeals were
reduced from 30 days to 21 days in the
second instance, and to 14 days in the third
instance. The changes increased the
likelihood of asylum-seekers being forcibly
returned to countries where they might be at
risk of human rights violations (refoulement).

Family reunification was restricted to those
who had a secure income, set at an
unreasonably high threshold. Further
administrative restrictions and practical
difficulties with the application procedure
adversely affected the ability of refugees and
other recipients of international protection —
including unaccompanied children — to enjoy
their right to family life.

The authorities continued to detain
unaccompanied children, and families with
children based on their migration status.
There was no time limit on detaining families
with children.

RIGHTS OF LESBIAN, GAY, BISEXUAL,
TRANSGENDER AND INTERSEX PEOPLE

Legislation on legal gender recognition
continued to violate the rights of transgender
individuals. Under the Act on Legal
Recognition of the Gender of Transsexuals
(Trans Act), transgender people could obtain
legal gender recognition only if they agreed to
be sterilized, were diagnosed with a mental
disorder, and were aged over 18.

In April, the National Advisory Board on
Social Welfare and Health Care Ethics raised
concerns that intersex children were
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subjected to unnecessary medical
procedures, without full informed consent.

VIOLENCE AGAINST WOMEN AND GIRLS

Services for women who had experienced
violence remained inadequate and under-
resourced and varied significantly between
municipalities. The number of shelters and
their accessibility for women with disabilities
remained inadequate. Neither adequate
walk-in services nor long-term support
services for survivors of violence were in
place. No co-ordinated national network of
support services for survivors of sexual
violence had been set up.

The definition of rape in the Criminal Code
failed to incorporate a lack of consent.
Mediation continued to be used widely in
cases of intimate partner violence.

In September, the Ministry of Social Affairs
and Health prepared a second draft decree
to create a body to co-ordinate work
combating violence against women.

RIGHT TO PRIVACY

In October, a draft constitutional amendment
limiting the right to privacy was published. Its
aim was to enable the acquisition of
information on threats to national security, by
giving military and civilian intelligence
agencies permission to conduct
communications surveillance without any
requirement for a link to a specific criminal
offence.

CONSCIENTIOUS OBJECTORS

Conscientious objectors to military service
continued to be punished for refusing to
undertake alternative civilian service, which
remained punitive and discriminatory in
length. The duration of alternative civilian
service was 347 days, more than double the
shortest military service period of 165 days.
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FRANCE

French Republic

Head of state: Frangois Hollande

Head of government: Bernard Cazeneuve (replaced
Manuel Valls in December)

In response to several violent attacks, the
state of emergency was extended four times
during the year; emergency measures
restricted human rights disproportionately.
In October, the authorities evicted an
informal settlement at Calais, where more
than 6,500 migrants and asylum-seekers
lived.

COUNTER-TERROR AND SECURITY

Several violent attacks were committed
during the year. On 13 June, a police officer
and his partner were killed in their home in
the Paris Region. On 14 July, 86 people were
killed in Nice by a man who deliberately
drove a truck into the crowd gathered to
celebrate France’s national holiday. On 26
July, a priest was killed in his church near
Rouen in northwestern France.

A week after the attack in Nice, Parliament
voted to renew the state of emergency in
place since co-ordinated terrorist attacks on
Paris in November 2015, until 26 January
2017. On 15 December, Parliament voted to
extend it again until 15 July 2017.

The state of emergency gave the Ministry
of the Interior and police exceptional powers
including the possibility to conduct house
searches with no judicial authorization and to
submit individuals to administrative control
measures to restrict their liberty on grounds
of vague evidence falling below the threshold
required for criminal prosecution.!

Using these powers, the authorities
conducted more than 4,000 house searches
without judicial authorization and subjected
more than 400 individuals to assigned
residence orders. As of 22 November, the
orders applied to 95 individuals. Emergency
measures disproportionately restricted
freedom of movement and the right to
private life.
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On 10 June, the UN Committee against
Torture raised concerns regarding allegations
of excessive use of force by police in the
context of administrative searches conducted
using the emergency powers, and called for
investigations into those allegations.

Parliament also passed new legislation
strengthening administrative and judicial
powers in the area of counter-terrorism. On 3
June, Parliament adopted a new law that
granted the Minister of the Interior power to
use administrative control measures against
individuals allegedly returning from conflict
areas who are deemed to constitute a threat
to public security. The law extended the
power of judicial authorities to authorize
house searches at any time for the purposes
of investigating terrorism-related offences.

The law also made the regular consultation
of websites deemed to be inciting or glorifying
terrorism an offence unless those websites
are consulted in good faith, for research
purposes or other professional reasons with
the aim of informing the general public. The
vague definition of the offence increased the
likelihood of the prosecution of individuals for
behaviour that falls within the scope of
legitimate exercise of freedom of expression
and information.

REFUGEES’ AND MIGRANTS’ RIGHTS
On 24 October the authorities began the
eviction of more than 6,500 migrants and
asylum-seekers living in the informal
settlement known as “The Jungle” in Calais,
a process that took several days. Migrants
and asylum-seekers were relocated in
reception centres throughout France where
they were given information regarding asylum
procedures. The authorities failed to
genuinely consult migrants and asylum-
seekers or provide them with adequate
information prior to the eviction.

Civil society organizations raised concerns
regarding the process for the approximately
1,600 unaccompanied minors in the camp.
Their situation was to be assessed jointly by
French and UK authorities in view of their
best interests and/or possible transfer to the
UK to be reunited with their family. The
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authorities did not have the capacity to
register all of the minors, and some were
allegedly turned away on the grounds of
presumed age without undergoing a thorough
assessment. On 2 November the UN
Committee on the Rights of the Child raised
concerns over minors in Calais who were left
without adequate shelter, food and medical
services during the eviction operation. As of
mid-November, about 330 minors had been
transferred to the UK.

Due to the lack of reception capacity and
resources to register asylum applications in
the Paris region, more than 3,800 asylum-
seekers lived in degrading conditions and
slept rough for months in the 19th district of
Paris until the authorities transferred them to
reception centres on 3 November.

On 29 November, authorities rejected the
asylum application of a man from the war-
torn region of South Kordofan and forcibly
returned him to Sudan despite the risk of
being persecuted. On 20 November,
authorities released another Sudanese man
from Darfur who was at risk of being
forcibly returned.

The government pledged to accept 6,000
refugees under the EU-Turkey migration
control deal and to resettle 3,000 refugees
from Lebanon.

On 9 December the Council of State, the
highest administrative court, rejected the
decree signed by the Prime Minister in
September 2015 that authorized the
extradition of Moukhtar Abliazov, a Kazakh
citizen, to Russia for financial offences as the
extradition request had been motivated by
political reasons.

FREEDOM OF ASSEMBLY

Frequent demonstrations took place between
March and September to protest against the
government-backed proposal to reform the
Labour Code, which was adopted in July. A
minority of demonstrators engaged in violent
acts and clashed with police.

Since the fourth renewal of the state of
emergency in July, the authorities were
expressly permitted to ban public
demonstrations by claiming that they were
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unable to ensure public order. Dozens of
demonstrations were banned and hundreds
of individuals were subjected to
administrative measures, restricting their
freedom of movement and preventing them
from attending demonstrations.

On several occasions, police used
excessive force against protesters, including
by using tear gas grenades, charging at them
violently and using rubber bullets and sting
ball grenades that left hundreds injured.

DISCRIMINATION

Roma people continued to be forcibly evicted
from informal settlements without being
genuinely consulted or offered alternative
housing. According to civil society
organizations, 4,615 individuals were forcibly
evicted in the first six months of the year. On
13 July, the UN Committee on Economic,
Social and Cultural Rights called on the
authorities to provide adequate notice and
information as well as rehousing options to all
those affected by an eviction.

In October, Parliament adopted a law on
legal gender recognition for transgender
people. The law established a procedure
which allows transgender people to seek legal
recognition of their gender without fulfilling
any medical requirements. However, it still
imposes on transgender people some
requirements including a name change
or a physical appearance in line with
gender identity.

Several mayors adopted measures to
restrict the wearing of beachwear deemed
incompatible with hygiene and with the
principles of secularism and maintenance of
public order. In particular, authorities sought
to ban the wearing of full-covering beachwear
also known as the “burkini”. On 26 August,
the Council of State suspended the measure
in Villeneuve-Loubet in southern France,
deeming it not necessary to ensure
public order.

CORPORATE ACCOUNTABILITY

On 29 November the National Assembly
adopted a bill imposing a duty on certain
large French companies to implement a
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“vigilance plan” to prevent serious human
rights abuses and environmental damage in
relation to their own activities and those of
subsidiaries and other established business
relations, and subjecting them to fines for
non-compliance. In addition, any inadequacy
in the plan which leads to human rights
abuses could be used by victims to claim
damages against the company before a
French court. At the end of the year, the bill
was pending before the Senate.

ARMS TRADE

In June a Palestinian family lodged a
complaint against French company Exxelia
Technologies for complicity in manslaughter
and war crimes in Gaza. In 2014, three of the
family’s sons were killed by a missile fired at
their house in Gaza City by Israeli forces.
According to subsequent investigations, a
component of the missile had been
manufactured by Exxelia Technologies.
France remained the fourth largest arms
exporter in the world, selling to countries
including Saudi Arabia and Egypt.

1. Upturned lives: The disproportionate impact of France's state of
emergency (EUR 21/3364/2016)

GAMBIA

Islamic Republic of the Gambia
Head of state and government: Yahya Jammeh

Restrictive laws continued to curb the right
to freedom of expression. Peaceful protests
were violently repressed, and arrested
demonstrators were subjected to torture and
other ill-treatment. At least three
government critics died in custody,
including one tortured to death shortly after
arrest. At least five men arrested in 2015
remained subject to enforced
disappearance.

BACKGROUND

Adama Barrow, the opposition coalition
candidate, won presidential elections held on
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1 December. President Jammeh rejected the
election results on 9 December. On 13
December, security forces evicted the
Independent Electoral Commission chairman
and his staff from their headquarters. On the
same day, President Jammeh'’s party, the
Alliance for Patriotic Reorientation and
Construction (APRC), filed a challenge to the
election results in the Supreme Court.
Hearing the case would have required
President Jammeh to appoint new judges;
therefore the Gambian Bar Association
described the appeal as “fundamentally
tainted”. His refusal to accept the election
results was widely condemned internationally,
including by the UN Security Council, the AU
and ECOWAS.

FREEDOM OF EXPRESSION

Restrictive laws continued to curb the right to
freedom of expression. They included laws
banning criticism of officials, laws prohibiting
the publication of false news and colonial-era
laws on sedition. Journalists operated in a
climate of self-censorship following past
crackdowns on media workers and human
rights defenders.

In December 2015 the UN Working Group
on Arbitrary Detention stated that journalist
Alagie Abdoulie Ceesay, Managing Director of
the independent radio station Teranga FM,
had been arbitrarily deprived of liberty since
his arrest in July 2015 on charges of sedition.
The Working Group called for his immediate
release, compensation and an investigation
by the UN Special Rapporteur on torture.

In April, Alagie Abdoulie Ceesay escaped
from custody.

On 8 November, Momodou Sabally,
Director of the Gambia Radio and Television
Services, and reporter Bakary Fatty, were
arrested by agents from the National
Intelligence Agency (NIA). Bakary Fatty
remained in detention without charge and
with no access to his family or a lawyer.
Momodou Sabally was recharged for various
economic offences which had previously
been dropped in 2015. The two men
appeared to have been arrested after airing
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footage of an opposition candidate’s
nomination.

On 10 November, Alhagie Manka, an
independent photojournalist, and Yunus
Salieu, a journalist at the Observer, were both
arrested after filming supporters of the
President. Yunus Salieu was released without
charge the following day, and
Alhagie Manka was released without charge
on 16 November.

In October, the ECOWAS Community Court
of Justice heard a case brought by the
Federation of African Journalists and four
exiled Gambian journalists, challenging the
draconian press laws and claiming that the
measures adopted in enforcing these laws
violated the rights of journalists, including the
right to freedom from torture.

FREEDOM OF ASSEMBLY

Peaceful protests were violently repressed
and protesters arrested.

On 14 April, members of the opposition
United Democratic Party (UDP) and youth
groups demonstrated peacefully in
Serrekunda in favour of electoral reform.
Police dispersed the protest violently and
arrested several people. Some of those
arrested were seriously injured and one
man — Solo Sandeng, UDP Organizing
Secretary — died in custody shortly after his
arrest.

Twenty-five of those arrested were
eventually charged and detained in Mile 2
Prison in the capital Banjul. Thirteen were
later released and 12 were moved to
Janjanbureh Prison. On 21 July, 11 people
were convicted of participating in an
unauthorized protest and related offences
and sentenced to three years’ imprisonment.
They were released on bail pending appeal
on 8 December.

On 16 April, UDP members gathered
peacefully in Banjul outside the house of
UDP leader Ousainou Darboe, calling for
justice for Solo Sandeng’s death and the
release of arrested UDP members. Police
fired tear gas at the demonstrators and beat
them with batons. Several UDP executive
members, including Ousainou Darboe, were
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arrested along with other protesters and
bystanders. On 20 July, 19 people, including
Ousainou Darboe, were sentenced to three
years’ imprisonment for participating in an
unauthorized protest and related offences.
They were released on bail pending appeal
on 5 December.

On 9 May, around 40 protesters were
arrested as they made their way towards
Westfield, a suburb of Banjul, after the court
hearing of Ousainou Darboe and others.
Protesters were stopped by the Police
Intervention Unit (PIU) who beat them. Some
protesters threw stones in reaction and
several people, including a PIU officer, were
injured. Fourteen people were on trial at the
end of the year following this protest. Two
women were granted bail in May and the
remaining twelve men were granted bail on
6 December.

Campaign rallies were permitted during
the official two-week election campaign
period before 30 November, with thousands
of Gambians taking part peacefully.

TORTURE AND OTHER ILL-TREATMENT

Those arrested during the April protests were
subjected to torture and other ill-treatment.
Among them was businesswoman Nogoi
Njie, who stated in an affidavit filed at the
High Court that she had been beaten with
hosepipes and batons by men wearing black
hoods and gloves while water was poured
over her at the headquarters of the National
Intelligence Agency (NIA) in Banjul. She also
stated that she had seen Solo Sandeng there;
his beaten body was swollen and bleeding
and she feared he was dead.

On 13 June, the authorities admitted in
their response to a habeas corpus application
that Solo Sandeng had died during his arrest
and detention and that an inquiry had been
launched. No further information had been
made publicly available by the end of
the year.

DEATHS IN CUSTODY

On 21 February, trade union leader Sheriff
Dibba, Secretary-General of the Gambian
National Transport Control Association
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(GNTCA), died at a medical facility in Banjul.
He had fallen ill in police custody, but had
not received prompt medical attention.
According to the International Transport
Workers’ Federation (ITF), Sheriff Dibba and
eight other GNTCA leaders had been arrested
after the union called on the authorities to
reduce the price of fuel. The ITF filed a case
against the Gambian government at the
International Labour Organization (ILO)
concerning Sheriff Dibba’s death and the
“punitive measures” taken against the
GNTCA, whose activities were suspended by
presidential order. Sheriff Dibba’s family had
not been given his autopsy results and no
investigation into his death had been initiated
by the end of the year.

On 21 August, Ebrima Solo Krummah, a
senior UDP member arrested on 9 May and
detained at Mile 2 Prison, died after surgery
in hospital. There were allegations that he
had been refused medical care in detention.
No information as to the cause of death was
made public and no inquiry into the death
was announced by the end of the year.

ENFORCED DISAPPEARANCES,
ARBITRARY DETENTIONS AND
INCOMMUNICADO DETENTION

Three Imams arrested in 2015 remained
subject to enforced disappearance. Alhagi
Ousman Sawaneh, Imam of Kanifing South,
was arrested on 18 October 2015 by men in
plain clothes. He was reportedly detained
because he had petitioned the President for
the release of Haruna Gassama, President of
the Rice Farmers’ Cooperative Society, who
had at the time been in NIA custody for six
months without charge. Two other Imams —
Sheikh Omar Colley and Imam Gassama —
were arrested in October and November
2015, allegedly for the same reason.

The three Imams were believed to be held
incommunicado in Janjanbureh Prison, but
despite repeated requests from their families
the authorities did not confirm their
whereabouts. On 21 March 2016 the High
Court in Banjul ordered the release of Imam
Sawaneh following a habeas corpus
application, but the court order was ignored.
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Ousman Jammeh, former Deputy Minister
of Agriculture, also continued to be subject to
enforced disappearance. He was removed
from his post and arrested in October 2015,
and reportedly detained at the NIA
headquarters for several days before being
transferred to Mile 2 Prison. However, neither
his family nor his lawyer had any contact with
him and the authorities provided no
information about his whereabouts or the
reason for his arrest.

Omar Malleh Jabang, a businessman and
opposition supporter, was taken away by men
in plain clothes on 10 November and had not
been seen since, despite requests made to
the authorities.

On 1 September Sarjo Jallow was
dismissed as Deputy Minister of Foreign
Affairs. From 2 September his family and
lawyers were unable to contact him, although
they were told unofficially that he was
detained at the NIA headquarters. His wife
was a vocal supporter of the UDP. On 10
October lawyers filed an application for his
release from NIA custody; he was not
released by the end of the year.

CHILDREN'S RIGHTS

In July, Gambia passed a law banning child
marriage (a marriage of anyone under 18
years old). The offence is punishable by up to
20 years’ imprisonment for any adult involved
in arranging a child marriage, including the
child’s husband and parents. According to
the UN, 40% of women aged 20 to 49 in
Gambia were married before the age of 18,
while 16% married before they turned 15.

GEORGIA

Georgia
Head of state: Giorgi Margvelashvili
Head of government: Giorgi Kvirikashvili

Concerns persisted about the lack of
judicial independence and about political
interference following a series of favourable
rulings for the government in high-profile
cases. New cases of torture and other ill-
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treatment by police were reported.
Continuing border fencing along the
administrative boundary lines of the
breakaway regions of Abkhazia and South
Ossetia had further negative impact on
economic and social rights of local
residents.

BACKGROUND

Parliamentary elections on 8 October resulted
in the ruling party — the Georgian Dream —
increasing its majority to 115 seats. The main
opposition party — United National Movement
(UNM) — gained 27 seats and the right-wing
conservative party — Patriot’s Alliance — six.

Secretly recorded private conversations
and intimate activities by opposition figures
and journalists were leaked ahead of
elections. Five people, including a former
security official, were arrested on suspicion of
being responsible for illegally obtaining the
recordings. The investigation was ongoing at
the end of 2016.

De facto authorities and Russian forces in
the breakaway regions of Abkhazia and South
Ossetia continued to restrict movement
across the administrative boundary line,
detaining dozens of people: several detainees
complained of torture and other ill-treatment,
including beatings, during the prolonged
arbitrary detentions. On 19 May, a man was
killed by a Russian soldier while trying to
cross into Abkhazia. An investigation into his
death by the de facto authorities was ongoing
at the end of the year.

The increased fencing along the
administrative boundary lines negatively
impacted the rights to work, food and
adequate standard of living of local residents,
after they lost access, partly or completely, to
their orchards, pasture and arable land.

JUSTICE SYSTEM

Concerns over the lack of judicial
independence and selective justice were
raised, by both local and international
observers.

On 12 January, the Council of Europe
Commissioner for Human Rights reported
that courts were more likely to approve
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detention or give custodial sentences to
members of the UNM compared with bail
and fines issued to pro-government activists
in comparable cases.

On 16 May, five former senior Ministry of
Defence officials (appointed by former
Minister of Defence Irakli Alasania, who had
since become a key political opposition
figure), were convicted of “misusing” GEL 4.1
million (US$2.1 million) by the Thilisi City
Court and sentenced to seven years’
imprisonment each. They were found guilty
despite the prosecution’s failure to provide
sufficient evidence of “malicious intent”, a
necessary element of the crime they were
charged with.

On 10 June, the Thilisi Court of Appeals
upheld the 2015 ruling of the lower court,
which transferred the ownership of the pro-
opposition broadcaster, Rustavi 2, to its
former owner. He had claimed that he sold
the company more than a decade earlier
under pressure from the then UNM
government. The litigation took place after
the statute of limitations had expired, and
was widely believed to have been supported
by the current government with a view to
depriving the UNM of its main mouthpiece
ahead of the parliamentary elections.

On 14 June, the European Court of
Human Rights ruled in Merabishvili v Georgia
that the repeated extension of the applicant’s
pre-trial detention on corruption charges
“lacked reasonableness” and was used “as
an additional opportunity to obtain leverage
over the unrelated investigation” into the
death of former Prime Minister Zurab
Zhvania and financial activities of former
President Mikheil Saakashvili.

On 21 July, the Chairman of the
Constitutional Court stated that some judges
of the Court were pressured by the authorities
to delay verdicts or rule in their favour in
several high-profile cases. Prosecutors
opened an investigation into his allegations
on 1 August.

FREEDOM OF ASSEMBLY

The right to freedom of peaceful assembly
remained largely unrestricted, bar some

165



incidents of politically motivated violence
against rivals by Georgian Dream party
loyalists, but also on occasion by UNM
supporters.

On 22 May, around a dozen unidentified
men assaulted a group of prominent UNM
members at a polling station in Kortskheli
village. Eyewitnesses said the attack
appeared to be organized. Footage shows
UNM members being punched, knocked to
the ground and beaten with wooden batons.
Several police officers at the scene failed to
prevent the assault and allowed the attackers
to leave the scene. On 1 June, six men were
charged with hooliganism in connection with
the attack and released on bail.

FREEDOM OF EXPRESSION

On 15 February, Parliament dropped a bill
that sought to make “insulting religious
feelings” an administrative offence. The bill
had been approved by the parliamentary
Human Rights Committee and sought,
among other things, to penalize criticism of
religious leaders.

RIGHTS OF LESBIAN, GAY, BISEXUAL,
TRANSGENDER AND INTERSEX PEOPLE

On 9 August, President Margvelashvili
refused to call a referendum on a
constitutional amendment to restrict the
definition of marriage in the Constitution from
“the voluntary union based on equality
between the spouses” to “a union between a
man and a woman”. The bill originally calling
for the constitutional amendment had been
endorsed by the parliamentary Human Rights
Committee in May.

On 23 November, a transgender woman,
attacked and beaten by two men, died of her
injuries in hospital. A local women'’s rights
NGO reported registering at least 35 attacks
on LGBTI women during the year. The Public
Defender Office joined local rights groups in
raising concerns regarding the lack of
effective investigation and accountability over
crimes targeting LGBTI people.
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TORTURE AND OTHER ILL-TREATMENT

Amid concerns about torture and other ill-
treatment, and other abuses, by law
enforcement officers, the government failed
to bring forward legislation creating an
independent investigation mechanism for
human rights violations committed by law
enforcement bodies.

On 7 August, a local police inspector
summoned Demur Sturua, a 22-year-old
resident of Dapnari, Western Georgia, for
questioning about someone growing
cannabis in the village. The following day,
Demur Sturua committed suicide. His suicide
note blamed the police inspector and
mentioned beating and threats. His family’s
lawyer said that a postmortem examination
found physical injuries. The investigation into
the case was ongoing at the end of the year.

There were subsequent media reports that
residents in remote villages, who may have
suffered similar treatment at the hands of
police officials, were not willing to present a
complaint for fear of reprisals and lack of
trust in the authorities.

GERMANY

Federal Republic of Germany
Head of state: Joachim Gauck
Head of government: Angela Merkel

The authorities made considerable efforts to
house and process the large number of
asylum-seekers who arrived in 2015.
However, the government also adopted
several laws to restrict the rights of asylum-
seekers and refugees, including on family
reunification. The number of racist and
xenophobic attacks on asylum shelters
remained high and the authorities failed to
adopt effective strategies to prevent them.

REFUGEES AND ASYLUM-SEEKERS

The number of new asylum-seekers
decreased considerably compared to 2015.
The government registered approximately
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304,900 arrivals between January and
November compared with 890,000 in 2015.

The authorities improved their capacity to
process asylum applications throughout the
year. Between January and November,
approximately 702,490 individuals, many of
whom had arrived in Germany the previous
year, claimed asylum. The authorities made a
decision in about 615,520 cases. The rate at
which Syrians, Iragis and Afghans received
full refugee status decreased compared
with the previous year; more individuals were
granted subsidiary protection and fewer
received full refugee status. The former
status granted fewer rights, including with
respect to family reunification. Between
January and November, 59% of Syrian
applicants obtained full refugee status
compared with 99.6% in the same period
of 2015.

In March, new amendments to asylum
laws entered into force. The right to family
reunification for individuals with subsidiary
protection status was suspended until March
2018. A new fast-track procedure for
assessing asylum applications from a variety
of categories of applicants, including asylum-
seekers from countries deemed to be “safe”,
was introduced without providing for
sufficient guarantees to ensure access to a
fair asylum procedure. At the end of the year,
a law defining Algeria, Morocco and Tunisia
as “safe” countries of origin was pending
before the Federal Council. The new fast-
track procedure had not been implemented
by the end of the year.

In May, Parliament passed the first ever
law on integration for refugees and asylum-
seekers. The law aimed at creating
employment and educational opportunities
for refugees and imposed on them the
obligation to follow integration courses. It also
allowed authorities of the federal states to
impose restrictions on where refugees could
reside, tightened conditions for issuing
residence permits and introduced new
benefit cuts for those not complying with the
new rules.

Until 19 December, Germany relocated
640 refugees from Greece and 455 from
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Italy. As part of the EU-Turkey Deal, Germany
accepted the transfer of 1,060 Syrian
refugees from Turkey. Despite the worsening
security situation in Afghanistan, authorities
forcibly returned more than 60 Afghan
nationals whose asylum applications had
been rejected. In 2015, fewer than 10
unsuccessful Afghan asylum-seekers were
forcibly returned.

TORTURE AND OTHER ILL-TREATMENT

The authorities continued to fail to effectively
investigate allegations of ill-treatment by the
police and did not establish any independent
complaints mechanism to investigate those
allegations.

At the end of the year, the governments of
North-Rheine Westphalia and Sachsen
Anhalt were planning to introduce the
obligation for police officers to wear identity
badges while on duty.

The Joint Commission of the National
Agency for the Prevention of Torture —
Germany’s preventive mechanism under the
Optional Protocol to the UN Convention
against Torture — remained understaffed and
underfinanced.

In April, the Hannover Prosecution Office
closed the investigation into allegations of ill-
treatment by a federal police officer against
two Afghan and Moroccan refugees in the
holding cells of the federal police at
Hannover’s main train station in 2014. In
September, the Celle Upper Regional Court
rejected the request introduced by one of the
victims to reopen the investigation.

DISCRIMINATION

The second Committee of Inquiry,
established by Parliament in October 2015,
pursued its investigation into some of the
authorities’ failures to investigate the racist
and xenophobic crimes perpetrated against
members of ethnic minorities by the far-right
group National Socialist Underground
between 2000 and 2007. No official inquiry
was launched into the potential role of
institutional racism behind those failures,
despite the 2015 recommendations of the
UN Committee on the Elimination of Racial
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Discrimination and the Council of Europe
Commissioner for Human Rights.

Dozens of anti-refugee and anti-Muslim
demonstrations were staged throughout the
country. In the first nine months of the year,
authorities registered 813 crimes against
asylum shelters. In the same period, 1,803
crimes against asylum-seekers were
registered by the authorities, 254 of them
resulted in bodily injuries. The authorities
failed to put in place an adequate
national strategy to prevent attacks on
asylum shelters.

Civil society organizations continued to
report discriminatory identity checks by
police on members of ethnic and
religious minorities.

In June, the Federal Court of Justice
rejected the request of an intersex person to
be legally registered according to a third
gender option. The applicant’s appeal was
pending before the Federal Constitutional
Court at the end of the year.

COUNTER-TERROR AND SECURITY

In October, Parliament passed a new law on
surveillance that granted the Federal
Intelligence Service broad powers to subject
non-EU citizens to surveillance without
effective judicial oversight and for a wide
range of purposes, including national
security. In August, several UN special
procedures, including the Special Rapporteur
on freedom of expression, expressed concern
regarding the negative impact of the law on
freedom of expression and the lack of judicial
oversight.

In April, the Federal Constitutional Court
ruled that some of the surveillance powers of
the Federal Criminal Police Office, which had
been introduced in 2009 to counteract
terrorism and crimes more generally, were
unconstitutional. In particular, some of the
measures did not ensure the respect of the
right to privacy. Those provisions remained in
force pending their amendment.

ARMS TRADE

In March, the government put in place the
necessary legal framework for selective post-
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shipment controls to improve the monitoring
of German exports of war weapons and
specific types of firearms to ensure
compliance with end-use certificates and that
they were not used to commit human rights
violations. Under these controls, the
whereabouts of exported war weapons would
be checked post-shipment in the recipient
countries. Governments receiving German
military equipment would have to declare in
an end-use statement that they agree to on-
the-spot controls. Such end-use statements
were signed for at least four licensed small
arms exports. The government was
implementing the first pilot phase of the new
mechanism at the end of the year.

CORPORATE ACCOUNTABILITY

In August, the Regional Court of Dortmund
accepted to exercise jurisdiction over a legal
claim brought in 2015 by four Pakistani
victims against the German clothing retailer
KiK and granted them legal aid. In
September 2012, 260 workers died and 32
were seriously injured in a fire that destroyed
one of the main textile factories in Pakistan
supplying KiK.

In December, the government adopted a
National Action Plan to implement the UN
Guiding Principles on Business and Human
Rights. However, the Plan did not include
adequate measures to comply with all
standards set out in the Principles and did
not ensure that German business enterprises
exercise due diligence to respect human
rights.

GHANA

Republic of Ghana
Head of state and government: John Dramani Mahama

Concerns were raised about the rights of
women and children, discrimination against
people with disabilities, and legal
shortcomings in relation to human rights
protection. Lesbian, gay, bisexual,
transgender and intersex (LGBTI) people
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continued to face discrimination, violence
and police harassment. Death sentences
were handed down.

BACKGROUND

In June, Ghana’s human rights record was
reviewed for the first time by the UN Human
Rights Committee to assess compliance with
its obligations under the ICCPR.

In September, Ghana ratified the Optional
Protocol to the UN Convention against
Torture, which establishes a system of regular
visits to places of detention as a measure to
protect detainees and prisoners from torture
or other ill-treatment. General elections took
place in December; Nana Akufo-Addo of the
New Patriotic Party was elected President.

FREEDOM OF EXPRESSION

In February, the Interception of Postal
Packets and Telecommunication Messages
Bill (2015) was put before Parliament. It
proposes the interception of all
communications for the undefined purposes
of “protecting national security” and “fighting
crime generally”. Civil society raised
concerns that the lack of clear definition
would give authorities wide discretion to
intercept communications, and said that the
bill lacked sufficient safeguards.

The Human Rights Committee stated that
Ghana should expedite the enactment of the
Right to Information Bill and ensure that its
provisions conform to the ICCPR.

WOMEN’S RIGHTS

The Human Rights Committee raised
concerns about legislative provisions that
discriminate against women in relation to
property ownership, access to formal credit
and inheritance. It noted delays in the
adoption of the Property Rights of Spouses
Bill, which was put forward in 2013. It made
recommendations concerning domestic
violence, including further legislation to
enhance implementation of the Domestic
Violence Act 2007, increased social services
and shelters for survivors of domestic
violence, and improved investigation and
prosecution of cases.
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CHILDREN’S RIGHTS

The Human Rights Committee and civil
society organizations remained concerned at
the persistence of child labour. The
Committee called for investigations into the
worst forms of child labour and better public
sensitization campaigns on the issue.

EXCESSIVE USE OF FORCE

The Human Rights Committee recommended
that Ghana establish an independent
mechanism to investigate alleged misconduct
by police officers, as well as measures to
ensure that its law and practice comply with
the Basic Principles on the Use of Force and
Firearms by Law Enforcement Officials.

RIGHT TO HEALTH

The Human Rights Committee raised
concern at the stigmatization and
discrimination faced by people with
disabilities, which it cited as major
contributing factors to the inadequate
treatment of patients with mental health
illness and the poor conditions at public
psychiatric institutions. It also expressed
concern at the hundreds of unregistered
private “prayer camps” to deal with illness,
particularly mental iliness, which operated
with little oversight and no state regulation. It
noted reports regarding the use of torture and
other ill-treatment in such camps, including
shackling and forced fasting.

RIGHTS OF LESBIAN, GAY, BISEXUAL,
TRANSGENDER AND INTERSEX PEOPLE

Consensual same-sex relations between men
remained a criminal offence. Local
organizations reported that LGBTI people
continued to face police harassment as well
as discrimination, violence and instances of
blackmail in the wider community.

DEATH PENALTY

Courts continued to hand down death
sentences, although the last execution was in
1993. Ghana retains the mandatory death
penalty for some offences despite the Human
Rights Committee’s condemnation of
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mandatory death sentences. The main death
row facility for men remained overcrowded
and inmates continued to be denied access
to activities such as sport and education.

Proposals made by the Constitutional
Review Implementation Committee to abolish
the death penalty continued to be stalled as a
result of delays in the constitutional review
process.

GREECE

Hellenic Republic
Head of state: Prokopis Pavlopoulos
Head of government: Alexis Tsipras

Greece faced considerable challenges in
providing adequate reception conditions
and access to asylum procedures for
refugees, asylum-seekers and migrants
following the announcement of the EU-
Turkey migration deal. There was evidence
that at least eight Syrian refugees were
forcibly returned to Turkey. The closure of
the Balkans route left thousands of
refugees, asylum-seekers and migrants
stranded in mainland Greece in poor
conditions. Allegations of torture and other
ill-treatment by members of the security
forces during arrest and/or detention
continued. In December, new legislation
established a national police complaints
mechanism.

BACKGROUND

Parliament adopted further austerity
measures including tax rises, pension cuts
and the transfer of state assets to a
privatization fund. In February, the UN
Independent Expert on the effects of foreign
debt concluded that austerity measures
implemented since 2010 contributed
significantly to the widespread erosion of
social and economic rights and pervasive
poverty in Greece.

REFUGEES’ AND MIGRANTS’ RIGHTS
By the end of the year, 173,450 refugees,
asylum-seekers and migrants had arrived by
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sea in Greece. More than 434 people died or
were reported missing while trying to cross
the Aegean Sea. There were around 47,400
refugees, asylum-seekers and migrants on
the mainland and 15,384 on the islands.

The EU-Turkey migration deal

On 18 March 2016, the EU and Turkey
agreed to a far-reaching migration control
deal under which Turkey agreed to take back
all “irregular migrants” arriving on the Greek
islands after 20 March, in exchange for €6
billion of targeted assistance. While people
were formally guaranteed access to an
asylum determination process, the deal
allowed for those arriving on the Greek
islands via Turkey to be returned to Turkey
without a substantive examination of their
claims. This was based on the premise that
Turkey was a “safe third country”. Research
during the year established that Turkey was
not a safe country for asylum-seekers and
refugees. The numbers arriving dropped
sharply after 20 March, and by the end of
the year, an average of 50 people were
arriving daily.

Between May and June, dozens of asylum
applications lodged by refugees from Syria
which were refused on “safe third country”
grounds, were upheld on appeal. In June,
Parliament adopted an amendment that
changed the composition of the Asylum
Appeals Committees (Appeals Committees)
panel to include two judges and a person
nominated by UNHCR, the UN refugee
agency, or the National Commission of
Human Rights.

During the same month, two Syrians who
had arrived in Greece via Turkey were the
first to be at imminent risk of forcible return
to Turkey after the Appeals Committees
rejected their appeals on “safe third country”
grounds. In October, a third Syrian refugee
was threatened with forcible return to Turkey
after he was detained when his asylum
appeal was dismissed by an Appeals
Committee, on the same grounds. In
November, the Council of State heard a
petition which challenged the rejection of his
asylum appeal on safe third-country grounds;
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and the constitutionality of the composition of
the Appeals Committees. It had not ruled on
the case by the end of the year.

There was evidence that at least eight
Syrian refugees were forcibly returned to
Turkey. They had registered their intention to
claim asylum but were returned from Kos on
20 October before they could lodge their
applications.

Reception conditions for refugees, asylum-
seekers and migrants stranded on the islands
were overcrowded and insanitary; they
provided inadequate security and people
faced uncertainty about their future. This
fuelled tension that occasionally erupted into
violence, including riots in the Lesvos, Chios
and Leros “hotspots”.

Detention of asylum-seekers and migrants

In April, thousands of people who arrived on
the islands after the implementation of the
EU-Turkey migration deal, were detained
arbitrarily. Although the most vulnerable were
soon released and the vast majority of
asylum-seekers were gradually allowed to
move freely in and out of the “hotspots”, a
large number of people were not permitted to
leave the island of arrival until their asylum
applications were examined.

The closure of the Balkan route
In March, the closure of the Greek border
with Macedonia resulted in thousands of
refugees, asylum-seekers and migrants left
stranded on mainland Greece (see
Macedonia entry). Thousands stayed in the
large informal camps in Idomeni and Piraeus
in dire conditions. Others found shelter in
official refugee camps that were being set up
across the country. Between May and July,
the Greek authorities evacuated the camps of
Polykastro, Idomeni and Piraeus ports.
Conditions in the majority of official
refugee camps around mainland Greece
were inadequate for hosting individuals even
for a few days. The camps, hosting around
20,000 at the end of the year, were either
tented or established in abandoned
warehouses and some were in remote areas
far from hospitals and other services. By the
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end of the year, 23,047 relocation applicants,
particularly vulnerable asylum-seekers and
unaccompanied children, were provided with
accommodation through a project run by
UNHCR, the UN refugee agency.

By the end of the year, only 7,286 asylum-
seekers had been relocated from Greece to
other European countries, while the total
number of places pledged was 66,400.

Access to asylum

Those seeking access to asylum procedures
met with serious obstacles including being
unable to lodge their asylum requests
through Skype or only after repeated
attempts. In June, the Greek Asylum Service
carried out a large scale pre-registration
programme of applications for international
protection in mainland Greece. In July, the
authorities announced that they had pre-
registered 27,592 people, including 3,481
belonging to vulnerable groups.

Right to education

In August, Parliament adopted a legislative
provision for the creation of special classes
for school-age children. In October, around
580 school-age refugees, asylum-seekers
and migrants began classes in the capital
Athens and Thessaloniki. There were reports
of xenophobic incidents including parents
refusing to accept the children in schools in
Oreokastro and Lesvos.

CONSCIENTIOUS OBJECTORS

In September, Greece was found in breach of
Article 9 of the European Convention on
Human Rights (in the Papavasilakis v Greece
case) for failing to ensure that conscientious
objectors’ interviews with the Special Board
met procedural efficiency and equal
representation standards. The Special Board
examines requests for alternative civilian
service.

The same month, the Greek government
rejected recommendations by the UN
Human Rights Council to establish an
alternative to military service which was not
punitive or discriminatory and to ensure that
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conscientious objectors do not face
harassment or prosecution.

TORTURE AND OTHER ILL-TREATMENT

Allegations of torture or other ill-treatment of
individuals, including refugees, asylum-
seekers and migrants during arrest or in
immigration detention, persisted.

On 27 September, five Syrian boys, aged
between 12 and 16, were stopped by the
police in central Athens while they were
carrying toy guns as props on their way to
perform in a play. The children said that they
were beaten and forced to strip naked during
their detention in the Omonoia police station.
A criminal and a disciplinary investigation
were ordered into the incident.

The national NGO Greek Helsinki Monitor
(GHM) reported that three Roma men were
beaten by the police during their arrest and
detention at a western Athens police station
in October. One of the men suffered a heart
attack and was hospitalized with serious
injuries. Despite requests by the victims and
GHM, a forensic examination was refused.
GHM filed a complaint of torture and breach
of duty with the Athens Prosecutor tasked
with investigating hate crimes.

During the same month, a court in
Thessaloniki found 12 prison guards guilty of
torturing and causing serious bodily harm to
Ilia Karelli, an Albanian national found dead
in his cell in Nigrita prison in March 2014.
They were given prison sentences ranging
between five and seven years.

In December, Parliament adopted a law
designating the Greek Ombudsperson as a
national police complaints mechanism. The
mechanism has the power to conduct its own
investigations but its recommendations to the
disciplinary bodies of law enforcement
agencies are non-binding.

PRISON CONDITIONS

Prison conditions remained a cause of
serious concern. Greece was found to be in
breach of the European Convention on
Human Rights on account of poor prison
conditions and/or lack of effective remedies
to challenge such conditions in nine cases
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concerning prisoners in Larissa, Thessaloniki,
Trikala and Komotini.

DISCRIMINATION - ROMA

In August, the UN Committee on the
Elimination of Racial Discrimination
expressed concern about the situation of
Roma in Greece including the obstacles they
faced in accessing basic services such as
education and housing; and being subjected
to frequent identity checks and police
harassment.

RACISM

Hate-motivated attacks continued to be
documented against people belonging to
vulnerable groups including refugees,
asylum-seekers and migrants.

In July, a squat providing shelter for
refugees in Athens was targeted in an arson
attack by members of a far-right group. The
perpetrators had not been identified by the
end of the year.

In November, suspected far-right
extremists attacked refugees in Souda camp
on Chios Island, injuring at least two. Two
activists who tried to assist the refugees were
also attacked and subsequently hospitalized.
A criminal investigation into the incidents
began.

At the end of November, a court in Piraeus
upheld on appeal a first-instance decision
which found four men guilty of abducting,
robbing and causing serious bodily harm to
Egyptian migrant worker Walid Taleb in 2012.

The trial of leaders and members of the
Golden Dawn, a far-right political party, who
were charged with the murder of Pavlos
Fyssas in 2013 and the founding of a
criminal organization, continued at the end of
the year.

RIGHTS OF LESBIAN, GAY, BISEXUAL,
TRANSGENDER AND INTERSEX PEOPLE

In May, the Ministry of Justice established a
preparatory committee to draft a bill allowing
for the legal recognition of the gender identity
of transgender people through an
administrative process without the
requirement to undergo gender reassignment
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surgery. In June, the Athens Magistrates’
Court allowed a transgender man to change
his gender marker in his identification
documents without gender reassignment
surgery.

GUATEMALA

Republic of Guatemala
Head of state and government: Jimmy Morales Cabrera
(replaced Alejandro Maldonado Aguirre in January)

Smear campaigns and the misuse of the
criminal justice system to harass and
intimidate human rights defenders
continued. Defenders working on land,
territorial and environmental issues were at
particular risk. People continued to flee the
country to escape high levels of inequality
and violence. There was a landmark
decision by the High-Risk Court A in a case
concerning sexual violence and the
domestic slavery of 11 Indigenous women
during the internal armed conflict. Other
high-profile cases against former members
of the military continued to suffer setbacks
and undue delays. The Congressional
Human Rights Commission presented a bill
to abolish the death penalty.

TRANSITIONAL JUSTICE

In January, the trial of José Efrain Rios Montt,
former President and Commander-in-Chief,
and José Mauricio Rodriguez Sanchez,
former Military Intelligence Director, on
charges of genocide and crimes against
humanity was postponed.! In March, the trial
began before a High-Risk Court and, in May,
a Court of Appeals found in favour of the
plaintiffs’ request to be tried separately. The
Rios Montt trial had to take place behind
closed doors in light of the special provisions
adopted after it was determined that he was
mentally unfit to stand trial. Both trials
remained stalled at the end of the year.

Five former members of the military,
including Benedicto Lucas Garcia, former
head of the High Command of the
Guatemalan Army, were charged in relation

Amnesty International Report 2016/17

to the illegal detention, torture and sexual
violence committed against Emma
Guadalupe Molina Theissen, and the
enforced disappearance of Marco Antonio
Molina Theissen. According to local NGOs,
several hearings were suspended and the
judiciary imposed restrictions and
requirements on the victim’s family and the
general public. Members of the Molina
Theissen family were subjected to
harassment, including online. Women family
members faced particular forms of gender-
based violence, including harassment

and vilification.

In a landmark decision by the High-Risk
Court A in February, two former military
officials were found guilty of crimes against
humanity for the sexual and domestic
enslavement of and the sexual violence
against 11 Indigenous Maya Q’eqchi’ women.
The crimes took place in the military base
located in the community of Sepur Zarco
during the internal armed conflict.2

In June, High-Risk Court A ruled that eight
former members of the military should face
trial on charges related to cases of enforced
disappearances and unlawful killings carried
out in a military base now known as
Creompaz in the northern Alta Verapaz
region.3 Relatives of the victims were the
targets of online harassment, intimidation
inside and outside the courtroom,
surveillance and threats.

Civil society organizations continued to
push for the approval of Law 3590, which
would create a National Commission for the
Search for Victims of Enforced
Disappearance and Other Forms of
Disappearance. The law, which was first
presented before Congress in 2006, had not
been discussed by the end of 2016.

HUMAN RIGHTS DEFENDERS

Human rights defenders faced continuing
threats, stigmatization, intimidation and
attacks. According to the NGO UDEFEGUA,
14 human rights defenders were killed. The
environmental human rights defenders were
the group who faced the highest number of
attacks. Defenders of the land, territory and
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the environment faced vilification and
attempts to cast them as criminals, both by
officials in their public statements and by
private individuals, as well as through
baseless criminal proceedings.

The prosecution of human rights defender
Daniel Pascual on criminal charges of
slander, libel and defamation continued
during the year. The charges were linked to
public statements he had made in 2013. The
judge ignored the defendant’s petition that
the case be dealt with under the
Constitutional Law on the Expression of
Thought and not through ordinary criminal
proceedings. On 7 June, the Constitutional
Court granted an interim injunction that
temporarily suspended proceedings against
Daniel Pascual.

In early 2016, a well-known human rights
defender received death threats against
herself and her children. Threats against the
defender coincided with the publication in a
newspaper of a paid advertisement on 6 April
in which the president of a private company
alleged that the purpose of human rights
NGOs was to stop economic development,
calling them enemies of the country.

On 22 July, High-Risk Court A in
Guatemala City acquitted seven defenders of
the rights of the Indigenous Maya Q'anjobal
People. They had been accused of illegal
detention, threats and incitement to commit a
crime. By the time they were released, they
had spent more than a year in pre-trial
detention.

REFUGEES’ AND MIGRANTS’ RIGHTS

For decades, Guatemalans have migrated to
the USA via Mexico in an effort to escape the
high levels of inequality and violence
affecting marginalized groups, including
Indigenous Peoples, in the country. Over the
past five years, large numbers have been
forcibly returned to Guatemala. However, no
comprehensive mechanism or protocol had
been put in place to address the needs of
returnees. According to UNHCR, the UN
refugee agency, between January and
August, 11,536 Guatemalans sought asylum
in other countries. In September, the
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Congress approved a new Migration Code to
replace the existing outdated migration law.’

LAND DISPUTES

In February, the Supreme Court temporarily
suspended the operating licence for El
Tambor mine in a judgment concerning the
failure to carry out prior consultation. The
Ministry of Energy and Mines stated that the
licence had already been granted and so
could not be suspended. As a result, from
March onwards the community held sit-ins at
the headquarters of the Ministry of Energy
and Mines calling for the interim relief
granted by the Supreme Court to be
enforced. At the end of June, the Supreme
Court upheld its previous decision in a
definitive manner.

1. Guatemala: Shameful decision to postpone Rios Montt trial a new
stain on Guatemala’s justice system (News story, 11 January)

2. Guatemala: Conviction of military in sexual abuse case, a historic
victory for justice (Press release, 26 February)

3. Guatemala: Decision to take Creompaz case to trial an advance for
justice (AMR 34/4218/2016)

4. Americas: “We are defending the land with our blood": Defenders of
the land, territory and environment in Honduras and Guatemala (AMR
01/4562/2016)

5. Americas: Home sweet home? Honduras, Guatemala and EI
Salvador's role in a deepening refugee crisis (AMR 01/4865/2016)

GUINEA

Republic of Guinea
Head of state: Alpha Condé
Head of government: Mamady Youla

The security forces used excessive force
against peaceful demonstrators and
harassed people expressing dissent. Torture
and other ill-treatment were reported. The
security forces continued to enjoy impunity
for human rights violations. The death
penalty was abolished for ordinary crimes.
Early and enforced marriage was
criminalized.

Amnesty International Report 2016/17


https://www.amnesty.org/en/latest/news/2016/01/shameful-decision-to-postpone-rios-montt-trial-a-new-stain-on-guatemala-s-justice-system/
http://www.amnesty.org/en/press-releases/2016/02/guatemala-conviction-of-military-in-sexual-abuse-case-a-historic-victory-for-justice/
https://www.amnesty.org/en/documents/amr34/4218/2016/en/
https://www.amnesty.org/en/documents/amr01/4562/2016/en/
https://www.amnesty.org/en/documents/amr01/4562/2016/en/
https://www.amnesty.org/en/documents/amr01/4865/2016/en/

BACKGROUND

Local elections were postponed to February
2017, maintaining a tense political and social
environment. The last local elections were
held in 2005.

EXCESSIVE USE OF FORCE

On 17 June, soldiers publicly ill-treated a
lorry driver, sparking spontaneous protests in
the northern town of Mali. The army used
excessive force to disperse demonstrators,
including using firearms and batons. Over
two days, at least 14 people were wounded,
including four shot with live ammunition. On
16 November, 11 soldiers were charged,
including with assault and battery, pillage and
arson.

On 16 August, police shot dead Thierno
Hamidou Diallo as he was standing on his
balcony in the capital Conakry during a mass,
peaceful march of 500,000 to 700,000
opposition supporters. The Security Minister
announced that a policeman had been
arrested in relation to the killing.!

FREEDOM OF EXPRESSION

Security forces harassed and arbitrarily
arrested people expressing dissent.

On 24 March, Jean Dougou Guilavogui
and four other trade unionists were
sentenced to six months in prison and
ordered to pay damages for defamation and
“contempt of the President”. Jean Dougou
Guilavogui was released for time served on
25 March and his colleagues on 8 April 2

On 22 June, the Tribunal of Kankan fined
journalist Malick Bouya Kébé 1 million
Guinean francs (approximately €100) for
complicity in “contempt of the President”
because he did not interrupt a listener who
was criticizing the President during a phone-
in programme. His guest, also a journalist,
was sentenced in his absence to one year in
prison and a fine of 1.5 million Guinean
francs (approximately €150) for “contempt of
the President”. They were tried without a
lawyer.

On 25 June, journalist Malick Diallo was
covering a meeting of the ruling party
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attended by President Condé in Conakry. A
presidential guard asked him to hand over
his camera. When he refused, he was
pushed inside a car and taken to the office of
the presidential guards where he was beaten
and threatened. The guards took his camera
and deleted some of the pictures before
releasing him. The police refused to record
his complaint.

The revised Criminal Code, adopted on 4
July, criminalized contempt, defamation and
insult, including of public figures, with
penalties of up to five years’ imprisonment
and a fine. Vaguely worded provisions could
allow the prosecution of people who express
dissent or expose human rights violations,
including journalists and human rights
defenders.

The law on cyber-security and personal
data protection, passed on 2 June,
criminalized cyber-insults, the dissemination
and communication of “false information” as
well as the production, distribution or transfer
to third parties of data “likely to disturb law
and order or public security or jeopardize
human dignity”. The law likened the
disclosure of data “that should be kept
confidential” for national security reasons to
the crimes of treason or espionage, making it
punishable by life imprisonment. This
provision could be used against
whistleblowers.3

TORTURE AND OTHER ILL-TREATMENT

Torture and other ill-treatment were reported.

On 4 March, Ibrahima Diogo Sow was
arrested and taken to the Anti-Crime Brigade
in Kipé, a neighbourhood of Conakry. The
security forces suspended him by his hands
and feet from a wooden bar and hit him with
rifle butts and wooden sticks over three days.
Ibrahima Diogo Sow filed a complaint, but no
action was taken and he remained in
detention at the end of the year.

On 26 June, three gendarmes arrested
Oumar Sylla in Conakry and took him to a
building where they were posted. They tied
his feet and hands behind his back. One of
the gendarmes stabbed him in his left side
and poured boiling water on his chest. They
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asked him to confess to stealing a motorbike,
which he refused to do. He was taken to the
gendarmerie base ECO Il the next day and
beaten with belts. Fearing for his life, Oumar
Sylla confessed and signed a statement he
said he did not understand.

The revised Criminal Code criminalized
torture and made it punishable by up to 20
years’' imprisonment. However, some acts
defined as torture under international law,
including rape, electric shocks, burns,
holding in stress positions, sensory
deprivation, mock executions and simulated
drowning, were classified as “inhuman and
cruel” treatment, for which no penalties were
specified.

DEATH PENALTY

The revised Criminal Code abolished the
death penalty for ordinary crimes. The
Military Code of Justice still provided for
capital punishment for exceptional crimes,
including treason and revolt at time of war or
state of emergency. A bill seeking to remove
these provisions was pending in the National
Assembly.

IMPUNITY

There was little progress in the trial relating to
the massacre in the Grand Stade de Conakry
in 2009, when security forces killed more
than 100 peaceful demonstrators and injured
at least 1,500 others. Dozens of women were
raped.

None of the members of the security
forces suspected of using excessive force
against peaceful opposition demonstrators,
leading to death and injuries between 2011
and 2016, have been brought to justice.4

There was still no investigation of members
of the security forces involved in rape and
other forms of torture, systematic pillage and
contamination of water in Womey village,
Nzérékoré region, in September 2014.

No progress was made in the trial of four
members of the security forces charged with
killing six people during a strike at a mine in
Zogota in 2012.

The revised Criminal Code contained
vague language relating to actions justifiable
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as “self-defence” as well as a new provision
called “state of necessity” that could shield
members of the security forces who caused
death or injury by using excessive force.

WOMEN’S RIGHTS

The revised Criminal Code criminalizes early
and enforced marriage, raising the legal age
for marriage to 18. However, ambiguity
remains as the Code refers to “marriage
according to custom” for children aged 16.
Guinea has one of the highest rates of child
marriage in the world, with three in five girls
married before the age of 18, according to
the latest study by the UN Population Fund
(UNFPA).

1. Guinée: Consternation face a la mort d’'un homme par balle (News
story, 17 August)

2. Guinée: La cond. tion de cing syndicalistes est une violation du
droit a la liberté d’expression (News story, 25 March)

3. Guinea: New criminal code drops death penalty but fails to tackle
impunity and keeps repressive provisions (News story, 5 July)

4. Guinea: One year on, no justice for election violence (News story, 10
October)

GUINEA-BISSAU

Republic of Guinea-Bissau

Head of state: José Mério Vaz

Head of government: Umaro Sissoco Embalé (replaced
Baciro Djé in November, who replaced Carlos Correia in
May)

The continuing political crisis delayed
implementation of recommendations of the
UN Universal Periodic Review (UPR) of
2015, and hindered economic and social
reforms. No progress was made in
improving prison conditions. The judiciary
did not always follow due process, and was
criticized for incompetence and corruption.

BACKGROUND

In February, the UN Security Council
extended the mandate of the UN Integrated
Peace Building Office in Guinea-Bissau
(UNIOGBIS) for another year.

Amnesty International Report 2016/17


https://www.amnesty.org/fr/latest/news/2016/08/guinee-consternation-face-a-la-mort-dun-homme-par-balle/
https://www.amnesty.org/fr/latest/news/2016/08/guinee-consternation-face-a-la-mort-dun-homme-par-balle/
https://www.amnesty.org/fr/latest/news/2016/03/guinee-la-condamnation-de-cinq-syndicalistes-est-une-violation-du-droit-la-liberte-dexpression/
https://www.amnesty.org/en/latest/news/2016/07/guinea-new-criminal-code-drops-death-penalty-but-fails-to-tackle-impunity-and-keeps-repressive-provisions/
https://www.amnesty.org/en/latest/news/2016/10/guinea-one-year-on-no-justice-for-election-violence/

Tension between President Vaz, the
government and parliament, as well as within
the ruling African Party for the Independence
of Guinea and Cape Verde (PAIGC),
escalated, paralysing parliamentary
proceedings.

In January the National Assembly’s
Permanent Commission expelled 15
parliamentarians for refusing to support the
government’s programme. Political tension
was exacerbated when Prime Minister
Correia was dismissed in mid-May. The
appointment two weeks later of Baciro Dja as
Prime Minister triggered violent protest in
which police used force, including tear gas,
to disperse demonstrators who were throwing
stones and burning tyres outside the
presidential palace.

In September, Guinea-Bissau acceded to
the UN Convention relating to the Status of
Stateless Persons and the UN Convention on
the Reduction of Statelessness.

JUSTICE SYSTEM

The criminal justice system remained weak
and failed to guarantee due process. In June,
the UN Special Rapporteur on the
independence of judges and lawyers reported
on her 2015 visit to Guinea-Bissau,
describing the justice system as “sad” and
“terrible”. She highlighted lack of resources,
incompetence, corruption, impunity and
limited access to justice as the main
obstacles to judicial independence.

In July, the Supreme Court took over 20
days, instead of the 10 days allowed by law,
to respond to the writs of habeas corpus
challenging the detention of parliamentarian
Gabriel So. His arrest was ordered by the
Bissau Regional Court despite his
parliamentary immunity.

In August, the Public Prosecutor’s Office
ordered the arrest and detention of Jodo
Bernardo Vieira for allegedly violating bail. In
contravention of the law, he was not brought
before a judge within 48 hours from his
arrest; he was released after one week.
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Accountability

Investigations into past human rights
violations, including political killings between
2009 and 2012 made no progress. However,
in May the Bissorad Regional Court, in the Oio
region, convicted four police officers of
beating Tchutcho Mendonga to death in July
2015 in police custody. Three officers were
sentenced to seven years and three months’
imprisonment and one to five years’
imprisonment.

PRISON CONDITIONS

The authorities took no action to improve
prison conditions. Inadequate sanitation, lack
of health care and food provision, and severe
overcrowding in prisons and detention
centres persisted. Detainees and prisoners
had to rely on their families for food and
medicine or on the goodwill of other inmates.

Conditions in detention centres in the
capital, Bissau, amounted to cruel, inhuman
or degrading treatment. The Criminal
Investigation Police cells, with capacity for 35
people, regularly held over 90. Detainees
were not separated according to sex, age or
type of crime, and uncharged detainees were
routinely held for longer than the 48 hours
prescribed by law.

HAITI

Republic of Haiti

Head of state: Jocelerme Privert (replaced Michel
Joseph Martelly in February as acting President)
Head of government: Enex Jean-Charles (replaced
Evans Paul in February as acting Prime Minister)

Elections were postponed several times. A
hurricane hit Haiti in October causing a
major humanitarian crisis. Thousands of
people returned or were deported from the
Dominican Republic, including stateless
people, creating humanitarian concerns.
Little progress was made on the situation of
people displaced by the 2010 earthquake.
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BACKGROUND

In January presidential and legislative
elections scheduled for 17 January and later
for 24 January were postponed by the
Provisional Electoral Council (CEP) following
violent protests, where police were alleged to
have used force, in response to allegations of
electoral fraud during the first rounds of
elections in 2015.

On 5 February a national agreement
establishing a transitional government was
reached to find a solution to the political
crisis. President Martelly ended his mandate
on 7 February. Jocelerme Privert was elected
interim President and Enex Jean-Charles was
appointed as interim Prime Minister.
Elections scheduled for April were once again
postponed as the Independent Electoral
Verification Commission, which was
established in April, confirmed that there was
widespread fraud during the October 2015
balloting and recommended new elections
take place. The CEP issued a new electoral
calendar for elections in October and
January 2017.

In October, Hurricane Matthew caused the
country’s largest humanitarian emergency
since the 2010 earthquake, particularly in the
southern provinces. More than 500 people
were killed and almost as many injured.
Extensive flooding and mudslides damaged
infrastructure and buildings and caused
water shortages. Livelihoods in some areas
were almost entirely destroyed while 1.4
million people needed urgent humanitarian
assistance. It caused an increase in internal
migration from rural areas to overcrowded
cities where access to adequate housing was
already limited. In this context elections were
again postponed and took place on 20
November. Jovenel Moise was elected as
President and was due to be sworn in on 7
February 2017. Although President Privert's
term expired on 14 June, he remained as
interim President at the end of the year. The
political crisis severely affected the country’s
capacity to adopt essential legislation and
policies to improve the protection and
promotion of human rights.
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The mandate of the UN Stabilization
Mission in Haiti (MINUSTAH) was renewed
for six months in October.

In November, Haiti's human rights record
was examined under the UN Universal
Periodic Review (UPR) process. Haiti
accepted various recommendations,
including to accede to the UN Conventions
on Statelessness, to strengthen its legal
framework against gender-based violence
and to enhance protection of human rights
defenders. It rejected recommendations to
protect lesbian, gay, bisexual, transgender
and intersex (LGBTI) people or to join
the ICC.!

INTERNALLY DISPLACED PEOPLE

Hurricane Matthew affected 2.1 million
people across the country, including nearly
900,000 children. One hundred and seventy
five thousand people were left homeless. The
situation was compounded by the fact that
55,107 were still homeless from the 2010
earthquake and, by November, were living in
31 camps, a number which had hardly
decreased since June 2015.

REFUGEES’ AND MIGRANTS’ RIGHTS

People of Haitian origin continued to arrive
spontaneously in Haiti from the Dominican
Republic, while others had been deported by
the Dominican authorities. About 2,220 of
them settled in makeshift camps at the
southern border region of Anse-a-Pitre where
they lived in dismal conditions with restricted
access to water, sanitation, health care and
education.? Despite a relocation programme
in operation up until June, dozens of families
remained in the camps at the end of the year.

RIGHT TO HEALTH —
CHOLERA EPIDEMIC

Between January and July, 21,661 suspected
cholera cases and 200 related deaths were
registered, with nearly 9,000 cases reported
after Hurricane Matthew. In August, the UN
acknowledged, for the first time, its role in the
initial outbreak for which the UN Secretary-
General apologized publicly in December. He
also announced a new plan to deal with the
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outbreak. The UN continued to deny all
attempts by victims to gain access to legal
remedies.

RIGHTS OF LESBIAN, GAY, BISEXUAL,
TRANSGENDER AND INTERSEX PEOPLE

In September, public threats, including by
several parliamentarians, were made against
individuals and NGOs who were planning an
LGBTI Film Festival event. In September, the
Public Prosecutor of Port-au-Prince ordered
its cancellation for security reasons. In the
following days, there was a marked increase
in reports of homophobic attacks.

IMPUNITY

No progress was made in the investigation
into alleged crimes against humanity
committed by former President Jean-Claude
Duvalier and his collaborators.3

1. Haiti: Internal displacement, forced evictions, statelessness — the
catalogue to violations continue (AMR 36/4658/2016)

2. “Where are we going to live?": Migration and statelessness in
Dominican Republic and Haiti (AMR 36/4105/2016)

3. Haiti: Move ahead with ex-dictator case (AMR 36/3478/2016)

HONDURAS

Republic of Honduras
Head of state and government: Juan Orlando
Hernandez Alvarado

A general climate of violence forced
thousands of Hondurans to flee the country.
Women, migrants, internally displaced
people, human rights defenders — especially
lesbian, gay, bisexual, transgender and
intersex (LGBTI) people as well as
environmental and land activists — were
particularly targeted with violence. A weak
criminal justice system contributed to a
climate of impunity.

BACKGROUND

The government assigned several public
security tasks to units made up of officers
with military training in an attempt to tackle
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violence, corruption and organized crime.
The Inter-American Commission on Human
Rights (IACHR) raised concerns about the
military carrying out public security
operations, including use of excessive force.
The presence of military corps on Indigenous
territories contributed to social unrest. Over
100 high-ranking police officers were
dismissed in a move to purge security forces
accused of being infiltrated by organized
crime.

REFUGEES’ AND MIGRANTS’ RIGHTS

Widespread violence across the country
forced many to flee — mostly women,
children, youth and LGBTI people. People
perceived by criminal gangs to have refused
to comply with their authority or who had
witnessed a crime were routinely harassed,
attacked and extorted; young people in
particular were forced to join criminal gangs.

Deportees forcibly returned from Mexico
and the USA continued to face the same life-
threatening situations which initially pushed
them to leave. In July, an asylum-seeker who
had been forcibly returned from Mexico after
the rejection of his asylum application was
murdered less than three weeks after his
return.!

HUMAN RIGHTS DEFENDERS

Honduras remained one of the most
dangerous countries in Latin America for
human rights defenders, especially for
environmental and land activists. According
to the NGO Global Witness, Honduras had
the highest number per capita of killings of
environmental and land activists in the
world.2 Berta Caceres, leader and co-founder
of the Civil Council of Popular and Indigenous
Organizations of Honduras (COPINH), was
shot dead in her home on 2 March. The
Inter-American Commission on Human
Rights had granted her precautionary
measures since 2009, but the authorities
failed to implement effective measures to
protect her. Along with other COPINH
members who protested against the
construction of the Agua Zarca dam in the
community of Rio Blanco, she suffered
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continued harassment, threats and attacks
by state and non-state actors before
her death.

On 18 October, José Angel Flores and
Silmer Dionisio George of the Unified
Campesino Movement of the Aguan were
murdered. Both human rights defenders
were shot dead after attending a meeting with
several campesino (peasant farmer) people
in the Bajo Aguéan region, northeastern
Honduras. In November, Bertha Oliva, co-
ordinator of the Committee of Relatives of the
Disappeared in Honduras (COFADEH) was
subjected to a smear campaign, aimed at
linking her with drug cartels and discrediting
her human rights work. COFADEH has a long
history of promoting human rights of
campesino people in the Bajo Aguan region.

According to the NGO ACI-PARTICIPA,
more than 90% of all killings and abuses
against human rights defenders remained
unpunished.

LGBTI human rights defenders were also
particularly targeted with threats and attacks.
René Martinez, president of the Sampedrana
Gay Community in the city of San Pedro Sula,
was found dead on 3 June with his body
bearing signs of torture. The Worldwide
Movement for Human Rights reported that
members of the LGBTI rights group
Asociacion Arcoiris were victims of 36
security incidents between July 2015 and
January 2016, including killings, threats,
surveillance and harassment. The military
was accused of infiltrating social movements
and attacking human rights defenders.

The Law to Protect Human Rights
Defenders, Journalists, Social Commentators
and Justice Officials had yet to be properly
implemented.

INDIGENOUS PEOPLES’ RIGHTS

A lack of resources for institutions
responsible for supporting Indigenous
Peoples continued to be a concern. Several
Indigenous Peoples claimed their rights to
consultation and to free, prior and informed
consent had been violated in the context of
projects to explore and exploit natural
resources in their territories. A lack of access
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to justice for Indigenous Peoples in cases of
aggression, including killings, remained a
challenge. In addition to Berta Caceres, one
Tolupan Indigenous leader was killed on 21
February; he had been granted precautionary
measures by the Inter-American Commission
on Human Rights in December 2015. The
perpetrators had yet to be brought to justice.

WOMEN’S RIGHTS

Women were routinely subjected to violence.
Between January and June, 227 women
were murdered. During the same period,
1,498 attacks and 1,375 incidents of sexual
violence against women were recorded.
Attacks against women remained widely
underreported. The country continued to lack
specific mechanisms for collection and
disaggregation of data related to the killings
of women. Abortion remained a crime in all
cases, including when the life and health of a
woman were at risk, or when the pregnancy
was a result of sexual violence. Emergency
contraception continued to be banned.

JUSTICE SYSTEM

In February, the National Congress elected
15 new members of the Supreme Court of
Justice for the next seven years. Several civil
society organizations raised concerns about
the selection process, which they said failed
to comply with international standards of
impartiality, independence and transparency.
Honduras had not yet complied with the
resolution of October 2015 of the Inter-
American Court of Human Rights in which it
found that the rights of four judges dismissed
for opposing a coup in 2009 were violated.
The judges had yet to be reinstated, and
other measures of reparation were
still pending.

1. Home sweet home? Honduras, Guatemala and El Salvador's role in a
deepening refugee crisis (AMR 01/4865/2016)

2. We are defending the land with our blood: Defenders of the land,
territory and environment in Honduras and Guatemala (AMR
01/4562/2016)
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HUNGARY

Hungary
Head of state: Janos Ader
Head of government: Viktor Orbén

An amendment to the Constitution allowed
the government to declare a state of
emergency under broad and vaguely worded
conditions, with little democratic oversight.
Roma continued to face discrimination and
to be victims of hate crimes. Hungary
continued its systematic crackdown on the
rights of refugees and migrants despite
growing international criticism.

COUNTER-TERROR AND SECURITY

The government continued to extend the use
of anti-terror legislation. In January, the
European Court of Human Rights found in
Szabo and Vissy v Hungary that the Law on
Police violated the applicants’ right to respect
for private and family life as it enabled the
executive to intercept any communications
without supporting evidence and for
extended periods of time. The Court found
that Hungary failed to ensure adequate
judicial oversight and effective remedies
against unlawful surveillance.

In June, Parliament adopted a “Sixth
Amendment” to Hungary’s Fundamental Law
(Constitution) introducing a broadly worded
definition of a state of emergency on the
grounds of a “terror threat situation” that did
not meet the tests required under
international human rights law. The package
would allow the government to introduce
wide-ranging powers, including: restricting
freedom of movement within the country;
freezing assets of states, individuals,
organizations and legal entities; banning or
restricting events and public assemblies; and
applying undefined special measures to
prevent terrorism, without judicial or full
parliamentary oversight. Those powers could
be increased after 15 days if approved by
Parliament. Such a state of emergency would
also grant wide powers for the security forces
to use firearms in circumstances which went
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well beyond what was permitted under
international law and standards.

In late November, a Syrian national was
sentenced to ten years’ imprisonment for
“acts of terror” for his involvement in clashes
with Hungarian border guards at a Serbia-
Hungary border crossing in September 2015.
Both parties appealed the first-instance
decision.

FREEDOM OF ASSOCIATION

In October, the supposedly independent
Government Control Office (Kormanyzati
Ellendrzési Hivatal, known as KEHI) was
compelled by court order to disclose the
paper trail of its 2014 ad hoc audit of several
NGOs critical of government policies,
revealing that it was ordered personally by
the Prime Minister. The audit involved police
raids, confiscation of computers and servers
and lengthy investigations, but ended without
finding any criminal wrongdoing. Government
representatives continued to threaten several
NGOs involved with further investigations,
which contributed to a chilling effect on civil
society.

FREEDOM OF EXPRESSION —
JOURNALISTS

Népszabadsdg — a newspaper critical of the
government — abruptly suspended
publication in October 2016 and all the
journalists were discharged. The shutdown
was carried out days before the company
was sold to an entrepreneur close to the
government.

JUSTICE SYSTEM

In June, the Grand Chamber of the European
Court of Human Rights found in Baka v
Hungary that terminating the mandate of the
President of the Hungarian Supreme Court
on account of his criticisms of legislative
reforms was contrary to the European
Convention on Human Rights. It found a
violation of Article 6 paragraph 1 (right of
access to a court) and of Article 10 (freedom
of expression).
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DISCRIMINATION — ROMA

In January, a court in the capital Budapest
instructed the municipality of Miskolc to
develop an action plan for the mostly Roma
residents who were evicted or facing eviction
from the Numbered Streets neighbourhood of
the city. However, the housing action plan
envisaged only 30 housing units for the
approximately 100 families affected, and did
not allocate additional funding for housing or
compensation.

In March, a court in Eger issued a first-
instance verdict that Roma children in Heves
County were unlawfully segregated in schools
and classes providing education designed for
children with special needs. In June, the
European Commission initiated infringement
proceedings against Hungary for
discrimination of Roma in education.

Hate crimes

The investigation and prosecution of hate
crimes continued to lack consistency. In
January, the Curia (Supreme Court) finally
issued its verdict in the case of the serial
killing of Roma people in 2008 and 2009,
targeted on the ground of their ethnicity. Six
people were killed including a five-year-old
boy, and several others were injured. Three
defendants were sentenced to life
imprisonment without parole (in
contravention of European human rights law),
and the fourth to 13 years in prison.

In April, an appeals court in Debrecen
reversed a first instance verdict which had
found that police discriminated against Roma
in the town of Gydngyospata when they failed
to protect local Roma residents from far-right
groups in 2011. The Hungarian Civil Liberties
Union appealed against the decision to
the Curia.

REFUGEES AND MIGRANTS

Hungary continued to severely restrict access
to the country for refugees and asylum-
seekers, criminalizing thousands of people
for irregular entry across the border fences
put up at its southern border. The
government repeatedly extended a “state of
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emergency due to mass immigration” and,
despite plummeting numbers of new arrivals
to the country, deployed over 10,000 police
and military personnel along the border.
Nearly 3,000 people were taken to court and
expelled for entering the country irregularly,
without a proper examination of their
protection needs, by the end of the year. A
number of legal amendments enabled the
immediate return of all non-citizens caught in
an irregular situation at the border or up to
8km inside Hungarian territory, and over
16,000 people were denied entry or were
returned forcibly, sometimes violently,

to Serbia.

On 31 March, the government’s list of
“safe countries of origin” and “safe third
countries” was expanded to include Turkey.
In May, the national assembly passed a set of
amendments significantly cutting access to
housing, health care and integration
programmes for people with protection
status.

Hungary suspended co-operation with
other EU countries and refused to accept
asylum-seekers from states participating in
the Dublin system. It attempted to return at
least 2,500 asylum-seekers already in
Hungary to Greece, despite the presumption
against returns to Greece in light of systemic
shortcomings in the Greek asylum system
confirmed by the European Court of Human
Rights.

Conditions in the Hungarian asylum
system prompted a number of other
European countries to rule against returning
people to Hungary, in some cases
recommending the suspension of Dublin
transfers altogether.

The detention of asylum-seekers in-
country continued to be implemented without
the necessary safeguards to ensure that it
was lawful, necessary and proportional. In
June, the European Court of Human Rights
found in O.M. v Hungary, that the asylum
detention of a gay asylum-seeker was in
violation of his right to liberty and safety. The
Court ruled that Hungary failed to make an
individualized assessment justifying the
applicant’s detention and to take into account
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the applicant’s vulnerability in the detention
facility based on his sexual orientation.

The government spent over €20 million on
communication campaigns labelling refugees
and migrants as criminals and threats to
national security. In October, it held a national
referendum on its opposition to the relocation
of asylum-seekers to Hungary within an EU-
wide scheme. The referendum was invalid
due to insufficient turnout. Together with
Slovakia, the government challenged the
legality of the European Council decision on
relocation quotas at the Court of Justice of
the European Union. The case was pending
at the end of the year.

In November, the European Committee for
the Prevention of Torture issued a report on
immigration and asylum detention centres in
the country. It found that a considerable
number of foreign nationals, including
unaccompanied minors, reported that they
had been subjected to physical ill-treatment
by police officers. The government denied
the allegations.

INDIA

Republic of India
Head of state: Pranab Mukherjee
Head of government: Narendra Modi

The authorities used repressive laws to curb
freedom of expression and silence critics.
Human rights defenders and organizations
continued to face harassment and
intimidation, and vigilante cow protection
groups carried out several attacks.
Thousands protested against discrimination
and violence faced by Dalit communities.
Millions of people opposed changes to
labour laws. Marginalized communities
continued to be frequently ignored in the
government’s push for faster economic
growth. Tensions between India and
Pakistan intensified following an attack by
gunmen on an army base in Uri, Jammu
and Kashmir. Jammu and Kashmir state
witnessed months of curfew and a range of
human rights violations by authorities. A
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ban on India’s largest currency bills,
intended as a crackdown on the country’s
black market, severely affected the
livelihoods of millions.

ABUSES BY ARMED GROUPS

Armed groups in central India, northeastern
states and Jammu and Kashmir committed a
range of human rights abuses. The
Communist Party of India (Maoist) armed
group was suspected of extortion, abductions
and unlawful killings, including of local
government officials and suspected police
“informers”, in states such as Chhattisgarh,
Jharkhand, Odisha, Maharashtra, Bihar and
Andhra Pradesh. The group was reported to
have used a lottery system to conscript
children in Jharkhand. It also targeted mobile
towers and vehicles used in road
construction and mining.

Armed groups in northeastern states
including Assam, Manipur and Meghalaya
were accused of extortion, abduction and
unlawful killings. In August, 14 people were
killed in an attack allegedly carried out by the
National Democratic Front of Bodoland
(Songpbijit faction) armed group in Kokrajhar,
Assam.

Armed groups were also suspected of
killing people in Jammu and Kashmir. In
January, suspected members of the Jaish-E-
Mohammed armed group attacked an air
force base in Pathankot, Punjab state,
killing one civilian and seven security force
personnel.

CASTE-BASED DISCRIMINATION
AND VIOLENCE

Dalits and Adivasis continued to face
widespread abuses. According to official
statistics released in August, more than
45,000 crimes against members of
Scheduled Castes and almost 11,000 crimes
against Scheduled Tribes were reported in
2015. Dalits in several states were denied
entry into public and social spaces, and
faced discrimination in accessing public
services.

In January, the suicide of Dalit student
Rohith Vemula led to nationwide protests and
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debates on the discrimination and violence
faced by Dalits in universities. In March, the
police arrested students and faculty
peacefully protesting at the University of
Hyderabad, where Rohith Vemula had
studied. In July, widespread protests broke
out in Una, Guijarat state, following the public
flogging of four Dalit men by a vigilante cow
protection group for skinning a dead cow — a
traditional occupation for certain Dalits.

In April, the central government passed
the Scheduled Castes and Scheduled Tribes
(Prevention of Atrocities) Amendment Rules,
which specified relief mechanisms available
to victims of caste-based violence.

CHILDREN'S RIGHTS

According to statistics released in August,
reports of crimes against children in 2015
rose by 5% compared with the previous year.
Under new laws that came into force in
January, juvenile justice authorities ordered
that children aged 16 to 18 be treated as
adults in cases of serious crimes. In June, a
juvenile justice board ordered that a 17-year-
old in Delhi be tried as an adult in an alleged
hit-and-run driving case. In August, another
17-year-old in Delhi was ordered to be
prosecuted as an adult in a case of

alleged rape.

In July, Parliament amended a child labour
law to prohibit the employment of children
under 14, but made an exception for children
working in family enterprises. The
amendments also allowed children aged 14
to 18 to work in occupations that were not
“hazardous”. Many child rights activists
opposed the amendments, which they said
would encourage child labour and
disproportionately affect children from
marginalized groups and girls.

In August, the central government
released a draft national education policy,
which made no mention of human rights
education.

COMMUNAL AND ETHNIC VIOLENCE

Vigilante cow protection groups harassed and
attacked people in states including Guijarat,
Haryana, Madhya Pradesh and Karnataka in
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the name of upholding laws prohibiting the
killing of cows.

In March, the bodies of two Muslim cattle
traders were found hanging from a tree in
Jharkhand. In June, members of a cow
protection group in Haryana forced two
Muslim men, who they suspected were beef
transporters, to eat cow dung. In August, a
woman in Haryana said that she and her 14-
year-old cousin were gang-raped by men who
accused them of eating beef.

In May, the High Court of Bombay, hearing
a case on a beef ban law, ruled that
preventing people from consuming a
particular type of food could violate their right
to privacy.

A team formed to reinvestigate closed
cases related to the 1984 Sikh massacre
identified 77 cases for further investigation
and invited people to testify. The functioning
of the team continued to lack transparency.

Black people faced racist harassment,
discrimination and violence in various cities.
In February, a Tanzanian woman was
stripped and beaten by a mob in Bengaluru,
Karnataka state. In May, a man from the
Democratic Republic of the Congo was
beaten to death by a group of men in
New Delhi.

CORPORATE ACCOUNTABILITY

In February, the Ministry of Environment
approved the expansion of a coal mine in
Kusmunda, Chhattisgarh state, operated by
the state-owned company South Eastern
Coalfields, despite authorities not having
obtained the free, prior and informed consent
of affected Adivasi communities. The central
government continued to acquire land using
the Coal Bearing Areas Act, which allows for
the acquisition of Adivasi land without
consent.

In April, the Gujarat government amended
a central land acquisition law to exempt a
range of projects from seeking the consent of
affected families and conducting social
impact assessments. The same month, the
UN Special Rapporteur on adequate housing
stated that most forced evictions occurred
with impunity in India. In May, the Supreme
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Court rejected a petition challenging the
decision of 12 village assemblies in 2013 to
refuse permission for a bauxite mine
operated by a subsidiary of Vedanta
Resources and a state-owned company.

In July, the US-based Dow Chemical
Company and its subsidiary Union Carbide
Corporation failed, for the fourth time, to
appear before a Bhopal court to face criminal
charges related to the 1984 gas leak disaster.
In Jharkhand, police shot dead three men
demonstrating against a power plant in
August, and four villagers were killed by the
police following a protest against a state-
owned coal mine in October.

EXTRAJUDICIAL EXECUTIONS

In April, a former Manipur state policeman
told journalists that he had been involved in
more than 100 extrajudicial executions in the
state between 2002 and 2009. In July, the
Supreme Court, hearing a case related to
over 1,500 extrajudicial executions in
Manipur, ruled that armed forces personnel
should not enjoy “blanket immunity” from
trials in civilian courts, and that the
allegations needed to be looked into.

In April, a Central Bureau of Investigation
court convicted 47 police personnel of
extrajudicially executing 10 men in Pilibhit,
Uttar Pradesh, in 1991. Security forces were
accused of carrying out several extrajudicial
executions in Chhattisgarh through the year.

In February, an Adivasi man was killed by
Chhattisgarh police in Bastar, Chhattisgarh,
in an alleged extrajudicial execution. The
same month, an Adivasi man was killed in an
alleged extrajudicial execution in Rayagada,
Odisha. In both cases, the police claimed
that the victims were Maoists.

In July, five people, including an infant,
were shot dead by security forces in
Kandhamal, Odisha. The security forces
claimed that the deaths had occurred during
crossfire in an encounter with Maoist groups.
In November, eight pre-trial detainees were
shot dead by the Madhya Pradesh police
near Bhopal after they escaped from prison.
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FREEDOM OF ASSOCIATION

The central authorities continued to use the
Foreign Contribution (Regulation) Act (FCRA)
— which restricts civil society organizations
from receiving foreign funding — to harass
NGOs. The authorities suspended the FCRA
registration of Lawyers Collective in June and
cancelled it in December.

In October the government refused to
renew the FCRA licences of 25 NGOs without
offering valid reasons. In December, it
cancelled the licences of seven other NGOs,
including Greenpeace India, Navsarjan,
Anhad, and two NGOs run by human rights
defenders Teesta Setalvad and Javed Anand.
Media reports quoted government sources as
saying that the NGOs had acted against
“national interest”.

In April, the UN Special Rapporteur on the
rights to freedom of peaceful assembly and of
association said that the FCRA restrictions
were not in conformity with international law,
principles and standards. In June, the UN
Special Rapporteurs on human rights
defenders, freedom of expression, and
freedom of association called on the Indian
government to repeal the FCRA.

FREEDOM OF EXPRESSION

Regressive laws continued to be used to
persecute people who legitimately exercised
their right to freedom of expression. In
February, three students at the Jawaharlal
Nehru University were arrested by police in
Delhi for sedition after they allegedly raised
“anti-national” slogans. The same month,
Delhi police also arrested an academic for
sedition for allegedly raising “anti-India”
slogans at a closed-door event. The sedition
law was also used to arrest people for writing
“anti-national” Facebook posts in Kerala, for
printing a map in Madhya Pradesh which did
not show all of Kashmir within Indian
borders, and for organizing a protest for
better working conditions for police personnel
in Karnataka.

In August, police in Karnataka registered a
sedition case against unnamed
representatives of Amnesty International
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India for allegedly conducting an “anti-
national” event on human rights violations in
Jammu and Kashmir. A complaint of sedition
was filed the same month in a Karnataka
court against an actress for refuting a
statement by a central government minister
that “visiting Pakistan was like going to hell”.

India’s information technology law was
used to persecute people. In March, two men
were arrested in Madhya Pradesh for
allegedly sharing a satirical image of a Hindu
nationalist group.

HUMAN RIGHTS DEFENDERS

Journalists, lawyers and human rights
defenders were harassed and attacked with
impunity.

In February, journalist Karun Mishra was
shot dead by gunmen in Sultanpur, Uttar
Pradesh. The state police said he had been
targeted for his reports on illegal soil mining.
In May, Rajdeo Ranjan, a journalist in Siwan,
Bihar, who had faced threats from political
leaders for his writing, was shot dead.

In February, journalist Malini
Subramaniam was forced to leave Bastar
following an attack on her home and
pressure from police on her landlord. Another
journalist, Prabhat Singh, was arrested for
sharing a message online that mocked a
senior police official in Bastar. Bela Bhatia, a
researcher and activist, faced intimidation
and harassment from vigilante groups in
Bastar. Adivasi activist Soni Sori had a
chemical substance thrown at her face by
unidentified assailants. A group of human
rights lawyers who provided free legal aid to
Adivasi pre-trial detainees were also forced to
leave their home in Jagdalpur, Chhattisgarh
state, following police pressure on their
landlord.

Journalist Santosh Yadav, who was
arrested in 2015 on politically motivated
charges, remained in detention at the end of
the year.

In June, police in Tamil Nadu state
arrested Dalit author Durai Guna and activist
Boopathy Karthikeyan on false charges of
assault. In July, the police arrested
environmental activists Eesan Karthik, Muthu
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Selvan and Piyush Sethia for protesting
against the construction of a railway bridge.

Irom Sharmila ended her 16-year hunger
strike in protest against the Armed Forces
(Special Powers) Act in August. She was
released from detention and a local court
dismissed charges of attempted suicide
against her. lrom Sharmila was a prisoner of
conscience.

In October, members of the police and
security forces in Chhattisgarh burned
effigies of human rights defenders, after
some officers were charged with attacking
and burning Adivasi homes in Tadmetla,
Chhattisgarh in 2011.

JAMMU AND KASHMIR

The killing of a leader of the Hizbul
Mujahideen armed group in July sparked
widespread protests. More than 80 people,
mostly protesters, were killed in clashes and
thousands injured. At least 14 people were
killed and hundreds blinded by security
forces’ use of pellet-firing shotguns, which
are inherently inaccurate and indiscriminate.
Security forces used arbitrary or excessive
force against demonstrators on several
occasions. In August, Shabir Ahmad Monga,
a lecturer, was beaten to death by army
soldiers.

The Jammu and Kashmir government
imposed a curfew which lasted over two
months. Private landline, mobile and internet
service providers suspended their services for
weeks on orders from state authorities. The
communications shutdown undermined a
range of human rights. Residents reported
being unable to reach medical assistance in
cases of emergencies.

In July, the state government prevented
the publication of local newspapers in
Kashmir for three days. In September,
Khurram Parvez, a Kashmiri human rights
defender, was arrested and detained for over
two months on spurious grounds, a day after
he was prevented from travelling to a UN
Human Rights Council session in Geneva,
Switzerland. In October, the government
ordered a Srinagar-based newspaper to
cease printing and publication on vague
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grounds. Hundreds of people, including
children, were placed in administrative
detention. Dozens of schools were set on fire
by unidentified people.

RIGHTS OF LESBIAN, GAY, BISEXUAL,
TRANSGENDER AND INTERSEX PEOPLE

In February, the Supreme Court referred to a
larger bench a petition challenging Section
377 of the Indian Penal Code, which
criminalizes consensual same-sex relations.
In June, five people who identified
themselves as members of the LGBTI
community filed another petition in the
Supreme Court asking for Section 377 to be
struck down.

In July, the cabinet approved a flawed bill
on transgender people’s rights. Activists
criticized the bill for its problematic definition
of transgender people, and for its provisions
on anti-discrimination which were not aligned
with a 2014 Supreme Court judgment.

VIOLENCE AGAINST WOMEN AND GIRLS

Reported crimes against women and girls
continued to rise. According to statistics
released in August, over 327,000 crimes
against women were registered in 2015.
Women from marginalized communities
continued to face systemic discrimination,
making it harder for them to report sexual or
other forms of violence.

In January, two groups of Adivasi women
reported that they were raped and sexually
assaulted by security force personnel during
search operations in their villages in
Chhattisgarh. Little progress was made in
both investigations. In April, women garment
workers protesting in Bengaluru, Karnataka,
faced arbitrary and abusive actions by police.
In May, a Dalit law student from Kerala was
found raped and murdered at her home. The
police had failed to investigate previous
complaints of caste-based discrimination by
the family.

In July, the government released a flawed
draft law on trafficking without adequate
consultation. Indian law continued to
criminalize soliciting in public places, leaving
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sex workers vulnerable to a range of human
rights abuses.

INDONESIA

Republic of Indonesia
Head of state and government: Joko Widodo

Broad and vaguely worded laws were used
to arbitrarily restrict the rights to freedom of
expression, of peaceful assembly and of
association. Despite the authorities’
commitments to resolve past cases of
human rights violations, millions of victims
and their families were still denied truth,
justice and reparation. There were reports of
human rights violations by security forces,
including unlawful killings and the use of
excessive or unnecessary force. At least 38
prisoners of conscience remained in
detention. Four people were executed.

BACKGROUND

In January, the armed group Islamic State
(IS) claimed responsibility for a series of
attacks in the capital, Jakarta, in which four
attackers and four civilians were killed. In
response, the government proposed changes
to the Anti-Terrorism Bill, which could
undermine safeguards against torture and
arbitrary detention and expand the scope of
the application of the death penalty. In July,
retired General Wiranto was appointed as Co-
ordinating Minister for Political, Law and
Security Affairs. He had been indicted for
crimes against humanity by a UN-sponsored
tribunal in Timor-Leste. He was named as a
suspect in the inquiry initiated in 1999 by the
National Commission on Human Rights
(Komnas HAM), for gross violations of human
rights in East Timor surrounding the 1999
referendum. No charges had been brought
against him by the end of the year.

FREEDOM OF EXPRESSION

Broad and vaguely worded laws continued to
arbitrarily restrict the rights to freedom of
expression, of peaceful assembly and of
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association, and of religion or belief. In July,
Yanto Awerkion and Sem Ukago, Papuan
political activists in Timika, were charged with
“rebellion” under Article 106 of the Criminal
Code. In November, prisoner of conscience
Steven ltlay, leader of the Timika branch of
the West Papuan National Committee was
sentenced to one year in prison for
“incitement” under Article 160 (see below).
Another activist from Ternate, North Maluku,
was charged with “rebellion” for posting
online a photo of a T-shirt with a caricature of
the communist hammer and sickle symbol.
In May, Ahmad Mushaddeq, Andry Cahya
and Mahful Muis Tumanurung, former
leaders of the disbanded religious group,
Gafatar, were arrested and later charged with
blasphemy under Article 156a of the Criminal
Code, and with “rebellion” under Articles 107
and 110 of the Code. They were penalized for
peacefully practising their beliefs.

Vague language in the 2008 Electronic
Information and Transaction (ITE) Law
allowed for the wide interpretation of
definitions of defamation and blasphemy, and
the criminalization of expression. Haris Azhar,
Executive Coordinator of the human rights
NGO KontraS, was threatened by the police,
the military and the National Anti-Narcotics
Agency with defamation charges under the
Law. This followed an article he published on
social media linking security and law
enforcement officials to drug trafficking and
corruption. The charges were suspended.! In
August, Pospera, a pro-ruling party
organization, filed a criminal defamation
complaint under the ITE Law against | Wayan
Suardana, a human rights defender from
Bali. The complaint was made in response to
| Wayan Suardana’s using Twitter to mock
supporters of a large-scale land reclamation
project by a commercial developer in Benoa
Bay, southern Bali.2 The police were still
investigating the complaint at the end of the
year. At least 11 other activists were reported
to the police by state or non-state actors for
criminal defamation under the ITE Law after
the activists criticized government policies.

Between April and September, at least
2,200 Papuan activists were arrested after
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participating in peaceful demonstrations in
Jayapura, Merauke, Fakfak, Sorong and
Wamena in Papua and West Papua
Provinces, in Semarang in Central Java
Province, in Makassar in South Sulawesi
Province and in Yogyakarta Province. Most
were released without charge after one day.
The arbitrary arrests highlighted the ongoing
repressive environment for political activists
in the Papua region.3

RIGHTS OF LESBIAN, GAY, BISEXUAL,
TRANSGENDER AND INTERSEX PEOPLE

Discrimination increased against LGBTI
people after officials made inflammatory,
grossly inaccurate or misleading statements
in January on the grounds of “defending the
country’s public morality and public
security”. In February, police disbanded a
workshop organized by a leading LGBTI NGO
in Jakarta and prevented a pro-LGBTI rally
from taking place in Yogyakarta.4 In the same
month, the Indonesian Broadcasting
Commission issued a letter calling for a ban
on any television or radio broadcasts
promoting LGBTI activities, to “protect the
children”.

Also in February, amid increasing anti-
LGBTI rhetoric, the Islamic school for
transgender people, Al Fatah in Yogyakarta,
was forced to close following intimidation and
threats by the Islamic Jihadist Front. In June,
the government voted against a resolution by
the UN Human Rights Council, and again at
the UN General Assembly in November, to
appoint an independent expert on violence
and discrimination based on sexual
orientation and gender identity.

FREEDOM OF RELIGION AND BELIEF

Discriminatory legislation continued to be
used to restrict the activities of members of
minority religious groups who faced
harassment, intimidation and attacks. In
January, a mob set alight nine houses
belonging to members of the Gafatar
movement in Menpawah District, West
Kalimantan. After the attacks, at least 2,000
people were forcibly moved by local security
forces to temporary shelters in Kubu Raya
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District and Pontianak City, West Kalimantan
Province, and later transferred to locations on
Java without prior consultation.

In February, a Joint Ministerial decree (No.
93/2016) was issued by the Minister of
Religious Affairs, the Attorney General and
the Minister of Home Affairs proscribing the
Millah Abraham religious belief, adhered to
by former members of Gafatar.

Members of the Ahmadiyya community,
whose teachings are viewed as “deviant” by
the government, were intimidated and
threatened in various locations.® In February,
at least 12 members were forced to leave
their homes in Bangka Island, off the east
coast of Sumatra, after being intimidated by a
group of at least 100 local residents.
Members of the Ahmadiyya community had
been under threa